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36TH CONGRESS, ( HOUSE OF REPRESENTATIVES.
2d Session.

~

5REPORT C. C.
l No. 267.

JAMES W. KNAGGS, ADMINISTRATOR OF WHITMORE
KNAGGS.
DECEMBER

18, 1860.-Reported from the Court of Claims, committed to a Committee of
the Whole House, and ordered to be printed.

The CouRT

OF

CLAIMS submitted the following

REPORT.
To the honorable the Senate and House of Representatives of the United
States fa Congress assembled :

The Court of Claims respectfully presents the following documents
as the report in the case of

JAMES W. KNAGGS, ADMINISTRATOR OF WHITMORE
KNAGGS, vs. THE UNITED STATES.
.
1. The petition of the claimant.
2. Testator's will and proceedings of the court of probate thereon,
transmitted to the House of Representatives.
3. Other documentary evidence of the claimant ·transmitted to
the House of Representatives.
4. ~vidence of the government transmitted to the House of Representatives.
..
5. Claimant's brief.
6. Solicitor's brief.
7. Opinion of the' court adverse to the claim.
By order of the Court of Claims.

In testimony whereof, I have hereunto set my hand and affixed the
[L 8

·

J

seal of said court, at Washington, this 17th day of December,

A. D. 1860.

SAM.'L H. HUNTINGTON,
0 hief Clerk Court of Claims.
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UNITED STAT.I<.:S COURT OF CLAIMS.

To the honorable the Judges of the Court of Claims :
The petition of James W. Knaggs, administrator with the will
annexed of Whitmore Knaggs, respectfully represents:
That his testator, Whitmore Knaggs, for some years prior to 1812,
was in the service of the United States as Indian interpreter and
assistant agent.
That when the war commenced with the Indians and the government of Great Britaiv, in 1812, the said Whitmore Knaggs was
placed in command of a company of Michigan militia.
That the said Whitmore Knaggs was, in his own right, the owner
of a farm at Spring Wells, near Detroit, on which were erected a
dwelling-house, out-houses, storehouses, barns, and stables.
By order of the officers of the United States commanding in this
district the said property of said Knaggs was ta ken for the use of the
.united States.
His storehouses were used as a place of deposit of public military
stores, arms, &c. His houses, out-houses, barns, &c., were used as
barracks, and his farm converted into a military station, at which
troops, partly regular and partly militia, were stationed, under the
command of a regular officer of the army of the United States.
By this act of the United States this property was severed from the
mass of peaceful individual property; was appropriated to the use of
the United States, and had a hostile military character impressed
.upon it.
When the British and their Indian allies invaded the northwestern
portion of the United States, in 1812, this property was seized, the
-troops of the United States driven from it, and, on the day before
Hull's surrenctPr, the property was sacked, the buildings were seriously
damaged and mutilated, and personal property of great value taken
or destroyed by the enemy.
Your petitioner has no doubt, and therefore avers, that this property
was thus damaged, taken and destroyed, because of its occupancy by
the United States and the military character thus impressed on it.
Your petitioner jg advisecl that the United Rtates became bound to
indemnify his testator for these losses, under the fifth amended article
•of the Con titution of the United States .
rrhe Oongre s of the United States, on the 9th day of April, 1816,
passed an act authorizing payment.-(See St. L., vol. 3, page 261,
chap. 40.) This act was amended by an act passed 3d March, 1817,
(vol. 3 t. L., page 297, chap. 110,) and was further amended by an
act pa sed 20th April, 1818, (vol. 3 St. L ., page 465, chap. 124.)
The testator, Whitmore Knaggs, presented his claim for these
damage to the government, and it was referred to Richard Bland
Lee, the commi ioner appointeJ. under this act.
110 a certain fully the facts in this case, a sub-commissioner was
appoint d, and the commissioner took much te timony, which is now
in these JJapers. R. B. Lee, the principal commi Rioner, reported the
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substance of the testimony taken, that it established the loss of the
claimant to the amount of $8,964 68¼; that it was f?~ly proved that
the property was occupied by the United States_for m1hta:y purposes,
and destroyed in conseque~ce of su,c h occu_Pation; yet, rnasmuch as
by instructions of the Prefndent of the Urnted Sta~es, of the ~1st of
October 1816 it was ruled that the law of 1816 did not provide for
the pay'ment ~f partial and consequential damages) the destruction
must be total to entitle the claimant, &c.
This claim, be says, must depend upon the equity and beneficence
of Congress for payment.
This decision, with accompanying papers, was not reported to Congress, as far as your petitioner is informed, but, with_ other papers,
were, on the termination of the service of said Lee, returned to the
office of the Third Auditor of the Treasury.
The testator, Whitmore Knaggs, during his lifetime, diligently
prosecuted this, with other claims, against the government, and since
bis death the payment of this claim has been pressed by his personal
representatives, but ineffectually.
This claim was presented by petitioner to Congress, as follows) and
referred to Co~mittee of Claims: 1st sess. 21st, 2d sess. 23d, 1st sess.
24th, 2d sess. 31st Congresses, and no report has ever been presented
to Congress upon the claim.
Your petitioner believes that the sum ascertained by Commissioner
Lee is less than is d ne his testator. That no default has existed in
the prosecution by the testator or those claiming under him, but that
default has been made by the officers of the government in their
action upon this claim, whereby payment has been delayed.
But as at this length of time he may not be able to make out the
details of the amount actually due his testator beyond the sum ascertained by said Lee to be due to him, he is willing to take that sum,
and. therefore prays judgment for that amount, with interest.
This claim belongs to your petitioner, as administrator with the
will a nnexed of Whitmore Knaggs, as aAsets to be disposed of under
the provisions Gf the will.
Your petitioner further states that he presented his petition asking
relief in the premises to the present Congress of the United States,
and by resolution and order of the House of Representatives of the
13th December, 1856, the petition, with the papers, was referred to
this court for its judicial action.
JAS. W. KNAGGS,
By his attorney, S. S. BAXTER.
CITY OF WA$HINGTON,

D.

C.

. T~is 2.d day of February, 1857, personally appeared before me, a
Justice of the peace for said city, Emery D. Potter, agent of petitioner,
and ~ade oath, according to law, that the far.ts stated in this petition
of his own kn owledge are true, and those stated on the information
of oth ers he believes to be true.
Given under my hand this day and year above stated.
J. H. GODDARD, J. P.

JAMES W. KNAGGS.

Tlie last will and testament of Whitmore Knaggs, to wit:

In the name of God, Amen. I, Whitmore Knaggs, of the township of Spring Wells, in the county of Wayne, in the Territory of
Michigan, being weak of body, but of sound mind, do make, publish,
and declare this to be my last will and testament:
1st. I hereby constitute and appoint my wife, Josette Knaggs, the
sole executrix of this my last will and testament.
2d. I desire that all my just debts be paid by my said executrix.
3d. I give and bequeath to my said wife, Josette Knaggs, her heirs
and assigns forever, all that farm on which I now reside, with its
privileges and appurtenances, to be disposed of as she may deem expedient.
4th. I give and bequeath to my said wife, Josette Knaggs, all my
personal estate of every name anu nature, to dispose of as she may
judge most expedient.
5th. I give and bequeath to my son, Peter W. Knaggs, and to his
wife, Catherine Knaggs, the sole and exclusive use and occupation of
three tracts of land which I heretofore purchased of Jacob Dix and
Francis Remand, lying near and in the rear of Prairie Ronde, in the
said county of Wayne, for and during their natural lives, and the life
of the survivor of them, and after their decease to the heirs of the
said Catherine and Peter W. Knaggs in fee simple.
6th. I give and bequeath to my son, James Knaggs, all that tract
of land or farm lying on the border of the Miami river, adjoining the
tract heretofore conveyed by me to my son, George B. Knaggs, and
containing about three hundred acres, to him and his heirs and assigns
forever.
7th. I give and bequeath to my daughter, Elizabeth Knaggs, all
that farm on the border of the river Raisin, which was form~rly conveyed hy me tJ my son, John Knaggs) and which has since been reconveyed to me in exchange for the farm on which he, the said John,
now lives, at the foot of the rapids of the Miami rapids, to her and
her heirs and assigns forever.
8th. I requebt my said executrix, in cunsideration of the faithful
services of my colored servant, Mary, to give to her the sum of one
hundred and twenty-fl. ve dollars, and said legacy is to be considered
a charge on my personal estate before given to my said wife, and I
recomm nd said Mary to the kind care and protection of my said wife.
9th. I hereby revoke and annul all wills and codicils heretofore
made by me, and wish and intend this as my last will and testament.
In testimony whereof, I have hereto set my hand and seal this 3d
day of May, 1827.
Tl. KN.AGGS. [1. s.J
igned, sealed, publi bed, and declared in pesence of ns, who signed
our names by request of the testator.

CHARLES LAR ED.
THOMP ., ON MAXWELL.
A TOI E METTE.

JAMES W. KNAGGS.
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Wayne County, 88:
At a court of probate for the county of Wayne, in the Territory of
:Michigan, holden at the register's office, in the city of Detroit, on the
4th day of June, A. D. 1827, the foregoing instrument, purporting
to be the last will and testament of Whitmore Knaggs, late of the
county aforesaid, deceased, was presented me for probate by Josette
Knaggs, executrix, therein named; and Charles Larned, Thompson
Maxwell, and Antoine Mette, three of the subscribing witnesses
thereto, at the same time, appear and make oath that they saw the
s3id Whitmore Knaggs sign, seal, and heard him pronounce and declare the said instrument to be his last will and testament, and that
they subscribed their names as witnesses in the presence of said testator, (and at his request,) and that he was then, to the best of their
discernment, of a sound and disposing mind.
I do therefore, by virtue of the power and autherity given to me by
the laws of the 'rerritory aforesaid, hereby allow of the said instrument as the last will and testament of said deceased, and do decree
that it have full force and effect as such, according to the law of the
Territory in such cases made and provided.
Given under my hand and the seal of the probate office the day,
[ L. s.] month, and year last above written.
HENRY S. COLE,
Judge of Probate, Wayne.
TERRITORY OF MICHIGAN,

At a special court of probate for the county of Wayne, in the Territory of Michigan, holden at the register's office, in the city of Detroit, on the 25th day of August, A. D. 1827Whereas heretofore, to wit, on the 4th day of June last past, the
foregoing instrument, purporting to be the last will and testament of
Whitmore Knaggs, late of the county aforesaid, deceased, was presented to me for probate by Josette Knaggs, the executrix therein
named, and thereupon probate thereof was had, and letters testamentary thereon issued to the said Josette Knaggs; and whereas
afterwards, to wit, on the 6th day of August, present, for cause
shown, the letters testamentary so as aforesaid granted to the said
Josette Knaggs were revoked, and application was duly made by
James W. Knaggs for letters of administration "cum testamento
un1"exo" on the estate of the said Whitmore Knaggs, which said application was thereon granted.
TERRITORY OF MICHIGAN,

Wayne County,

88:

By the Hon. Henry S. Cole, judge of th'3 probate of wills, &c., within
and for the county of Wayne, in said Territory.
To all unto whom these presents shall come, greeting:
Whereas a copy of the orio-inal instrument, (" the probate thereof
having been heretofore had,") allowed as th~ last will and testame.nt
of Whitmore Knaggs, late of said county, deceased, who had, while
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be had lived, and at the time of bis decease, goods, chattels, rights, or
credits in the county aforesaid: Know ye, therefore, that I do, by
virtue of the power and authority given to me in such case by the
Jaws of the Territory aforesaid, hereby commit the execution thereof,
and the administration of the said deceased whereof he died seized
and possessed in said county, unto James W. Knaggs, (" one of the
heirs of said deceased,'') well and faithfully to execute said will and
to administer the estate of said deceased according thereto, who accepted of the said trust and gave bond, as the law directed, to return
upon oath a true and perfect inventory of said estate into the probate
office of said county within three months; and also to render a just
and true account of bis proceedings thereon, upon oath, within one
year from the date hereof; and also to render a just and true account of
his proceedii;igs thereon, upon oath, when thereunto lawfully required.
In testimony whereof) I have hereunto set my hand and caused the
seal of the probate court to be affixed to these presents this
[L. s.J twenty-fifth day of August, A. D. eighteen hundred and twentyseven.
HENRY S. COLE.
Judge of Probate, Wayne .
STATE OF MICHIGAN, ,

County of Wayne, S 88 :

Probate court for the county of Wayne.

I, Elijah Hawley , j r., j udge of probate for said county of Way ne,
and acting as cle1 k fo r said court, do hereby certify that I have compared th e for egoin g copy of the last will and testament of Whitmore
Kna ~gs, deceased, and the probate thereof, and the order of said court
appointin g J arnes W. Knaggs administrator de bonis non with the
will annexed of the estate of said deceased, and the letters of administration issued to the said James W. Knaggs, with the original records
thereof now rem ainin g in the probate office for said county, and have
found the same to be a correct transcript therefrom and of the whole
of such ori ginal record.
In testimony whereof, I have hereunto set my hand and affixed the
[L
] seal of said probate court, at the city of Detroit, this fifth day
8
· · of November, A. D. 1857.
.
E. HAWLEY, tTR.,
,Judye q/ J>robatc.
OoU'Jtty of Wa,yne , ss :
I , Eljjah Hawley, jr., judge of probate fo r said county, ancl presiding
j ndge of the probate court for said count.v, do hereby certify that the
foregoing exemplification is authenticated in due form .
I n wi+ne whereof, I have hereunto set my hand and affixed the
[L
] seal of said court, at the city of Detroit, this fifth day of No. 8 · vember, A. D . 1857.
E . HAWLEY, JR. ,
J udge of Probate.
STATE OF MrcIIIG-.AN,
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To the Hon. E. Hawley,Jr.,Judge of probate for the county of Wayne,
in the State of Michigan :
The petition of George B. Knaggs, who is of the age of twenty-one
years and upwards, of the county of Wayne, respec~fully. shows:
That Whitmore Knaggs, late of Spring Wells, m said co~nty of
Wayne; departed }his life on or about the fifth day of May, m th_e
year of our Lord 1827, leaving a last will and testament, as your petitioner is informed antl verily believes, in which Josette Knaggs, thn
widow of said deceased, was appointed sole executrix thereof; that
said last will and testament was duly proven before the judge of the
probate court of said county of Wayne, and letters testamentary duly
issued to said Josette Knaggs on the 4th of June, 1827; that afterwards, at the request of said Josette, said letters were revoked by said
probate court, and on the 25th day of August of the year last aforesaid letters of administration with the will annexed were duly issued
to James W. Knaggs, a son of said deceased; that afterwards the said
James W. Knaggs removed to the State of Ohio, where he now resides,
leaving certain property and assets of the said deceased still unadministered; that your petitioner has, to the best of bis ability, estimated
and ascertained the amount of such property, and that the same does
not exceed in value the sum of----.
Your petitioner further shows that the said deceased at ot i mmediately previous to his death was an inhabitant of the county of Wayne
aforesaid; that he was possessed of both real and personal property,
situate and being in said county of Wayne, to be administered ; that
said deceased had at the time of his death a claim against the United
States, which still remains unadjusted and unpaid by said United
States, and that it is necessary that an administrator of said estate
should be appointed for the purpose of prosecuting said claim.
Your petitioner further shows that the names and resiJences of the
heirs-at-law of said deceased, and all other persons interested in said
estate, are as follows, to wit: Your petitioner, George B. Knaggs, of
Maumee, State of Ohio; James W. Knaggs, of Toledo, State of Ohio;
both sons of said Whitmore Knaggs, deceased. Also, .Alexander,
Edward, Catherine, and - - Knaggs, children of Whitmore Knaggs,
jr., the son of said deceased, also deceased. Also, the children of John
Knaggs, deceased, a son of said testator, viz: John, Worley, Henry,
Adeline, Maria, and Sophia Knaggs; all of said grandchildren residing
in Toledo aforesaid. Also, the children of Betsy Desnoyers, (formerly
Knaggs,) deceased, a daughter of said deceased, to wit: Charles,
Frances, and Lewis Desnoyers.
Your petitioner therefore prays that the letters heretofore issued to
said James W. Knaggs may be revoked, and that letters of administration with the will annexed of the goods, chattels, and credits of
said deceased left unadministered by said ,Tames W. Knaggs may be
granted to him, and that such other and further order may be had in
the premises as may be required by the statutes in such case ma.de and
provided.

G. B. KNAGGS.
JUNE

3, 1857,
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County of Wayne:
On thic, 3d day of June, A. D. 1857, personally appeared before me
George B. Knaggs, the petitioner named in the foregoing petition,
who, being duly sworn by me, did depose and say that he has heard
read the foregoing petition, by him subscribed, and knows the contents thereof, and that the same is true, according to the best of his
knowledge and belief.
E. HAWLEY, JR.,
Before me.
Judge of Probate.
STATE OF MICHIGAN,

STATE OF MICHIGAN'

l

County of Wayne, S ss:

Probate court for said county.

I, E. Hawley, jr., judge of probate for said county of Wayne, and
acting as clerk of said probate court, do hereby certify that I have
compared the foregoing copy of the petition of George B. Knaggs as
filed in said court, and the jurat thereof, with the original record
thereof now remaining in the probate office of said county, and have
found the same to be a correct transcript therefrom and of the whole
of said original record.
In testimony whereof, I have hereunto set my hand and affixed the
of said probate court this fifth day of November, in the
[L. s. J seal
year eighteen hundred and fifty-seven, at Detroit.
E. HAWLEY, JR.,
Judge of Probate.
STATE OF MICHIGAN,

County of Wayne, ss:

I, E. Hawley, jr., judge of probate for said county, and presiding
judge of the probate court for said county, do hereby certify that the
foregoing exemplification of the petition of George B. Knaggs, and
the jurat thereto, is authenticated in due form.
In testimony whereof, I have hereunto set my hand and have hereto
[ L.

8

J affixed the eeal of said probate court., at the city of Detroit, this
fifth day of November, A . D. eighteen hundred and fifty-seven.
E. HAWLEY, JR.,
Judge of Probate.

STATH: OF MrcmGAN,

I

88'

County oj Wayne,
·
At a seRsion of the probate court for the county of Wayne, holden
at the probate office in the city of Detroit., on Friday, the 13th day of
November, eighteen hundred and fifty-seven-present, E. Hawley, jr.,
judge of probate for said county.
In the matter of the estate of Whitmore Knaggs.
This day having been a sio-ned for hearing the petition of Jame
\V. Knagg , praying that the letters of administration de bonis non,

JAMES W. KNAGGS.
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heretofore issued by this court to George B. Knaggs, to wit: on the
27th day of ,June, A. D. 1857, may be revoked, and he, .t~e said petitioner be restored to his former office and trust as adm1mstrator of
said estate: Now comes the said petitioner and the said George B.
KnaO'as, whereupon the allegations and proofs of the parties are
heard~ and also the argument of their respective counsel, and the sa~e
being fully considered, it is o:dered, a_djudged, and ~ecreed by this
court, by virtue of the authority therem vested, and m pursuance of
the statute in such cases made and provided, that the said letters
heretofore jssued to said George B. Knaggs be, and the same are
hereby, revoked, and that the said James W. Knaggs be restored to
bis former office and trust as administrator of said estate upon his
filing new bonds in the sum of fifty thousand dollars, with sufficient
sureties as required by law, to be approved by this court, conditional
for the faithful puformance of the said trust and office.
At a session of the probate court for the county of Wayne, holden
at the probate office in the city of Detroit, on Thursday, the 19th day
of November, eighteen hundred and fifty-seven-present, E. Hawley,
jr., judge of probate.
In the matter of the estate of Whitmore Knaggs, deceased.

Now comes James W. Knaggs, the administrator of said estate, and
presents the bond heretofore required of him by this court, and the
same being examined, it is approved and ordered recorded.
STATE OF MICHIGAN,

l

County of Wayne, ~ ss:

In the probate office of said county.

I, Elijah Hawley, jr .., judge of probate for said county, and acting
as clerk o~ the probate court, do hereby certify that I have compared
the _forego11;1g copy of the order revoking letters of administration de
bonis no~, issued to George B. Knaggs, and reinstating James W.
Knaggs rn the office of administrator of said estate with the will annexeJ, and the order approving the bond, with the original record
thereof now remaining in this office, and have found the same to be
a correct transcript therefrom, and of the whole of such original
record.
In testimony whereof, I have hereunto set my hand and affixed
the seal of said probate court, at the city of Detroit this 19th
[ L. s.] day of November, in the year of our Lord eightee~ hundred
and fi.Jty-seven.
E. HAWLEY, JR.,
Judge of Probate.
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County of Wayne,

JAMES W. KNAGG~.

188:

5

Probate court for said county.

.

I, Elijah Hawley, jr., presiding judge of the probate court afor~said, do hereby certify that the foregoing exemplification of record 1s
authenticated in due form.
In testimony whereof, I have hereunto set my hand and affixed
the seal of said probate court, at the city of Detroit, this 19th
[L. s. ] day of November, eighteen hundred and fifty-seven.

E. HAWLEY, JR.,
Judge of Probate.

Report of R. B. Lee.
CASE OF WHITMORE . KNAGGS.

Whitmore Knaggs claims payment for various articles of
merchandise and other property belonging to him,
taken out of Fort Detroit after the capitulation on the
16th August, 1812, enumerated in an account No. 1,
and amounting in value to .................................... $4,191 06¼
Also, for kitchen and farming utensils. horses, cattle, and
other property, described in an account No. 2. and
stated to have been taken and destroyed by the Indians
on the day aforesaid out of the house of the claimant,
the value whereof is estimated at.................. .. ....... 2,310 00
Also, for numerous other articles of merchandise belonging to the claimant, stated to have been taken by the
Indians out of the house of R. Attwater, esq , on the
day aforesaid, and which are particularized in an account No. 3, and valued at.................................... 1,291 25
Also, for several other articles of merchandise, a horse,
fowls, and other property, stated to have been taken
on the day aforesaid by the Indians out of the claimant's house, and which are comprised in an account
No. 4, and valued at.............................................
223 75
Also, for damages done to the dwelling-house of the
claimant and for the destruction of furniture therein
by the Indians, on and after the said 16th August,
1812, as estimated in an account No. 5, amounting to
602 12
Also, for clothing and other property belonging to Robert
Smith, taken from the claimant's house on the day
aforesaid by the Indians, the value of which is estimated, in an account No. 6, to be...........................
65 50
Also, for a mare and colt, clothing and other property belonging to Pierre Pole, taken by the Indians on the
day aforesaid, part thereof, of the estimated value of
80, from the house of the claimant, and the residue
thereof, of the estimated value of 35, from the house

,J
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of Reuben Attwater, esq., as appears in an account

No. 7.............................. ·································

Also, for two mares and colt, and two large hogs, killed
by the Indians on the 20th August, 1812, and for arms
and accoutrements taken by the British. This property is stated, in an account No. 8, to have belonged to
Pierre Labidu, and to have been worth...... . .......... .

$123 00

158 00
8,964 68¼

------··
It is alleged the before-mentioned property was taken and destroyed
in consequence of the occupation of the claimant's house as barracks
by part of the American torces by order of a military officer of the
United States, and on account of the claimant's being an agent in the
Indian department, in proof of which the following testimony has
been presented:
James Witherell states on oath, that at Detroit, in the Territory
of Michigan) in the summer of 1812, he commanded four companies
of volunteers and detached militia of the said Territory, which were,
by order of the Secretary of ·war, called into the service of the United
States; that the claimant was then a captain in the 1st regiment of
territorial militia, and, with the company under his command, were,
previous to the 16th of August, and on that day, in the United States
service by order of the commanding general; that the said company
did, before and on the said 16th of August, rendezvous at the house of
the claimant, which stands on the margin of the Detroit river, above
the Spring Wells at a short distance from where the British army
landed on sajd 16th of August; that he believes the claimant did not
abandon that position till the enemy were within pistol shot of it,
after which his barn was burnt, and his house, with such of the furniture as was not very portable, was shamefully cut and mangled,
some valuable articles totally destroyed; and that if actions are the
best index to motiv€'s, as there were no other troops stationed in that
vicinity nor any other buildings injured, it affords strong presumption
that the occupation of the premises as aforesaid produced the outrages
committed upon them.
Duncan Reid states on oath, that in the month of August, 1812,
he was an ensign in Captain Hubert Lecroix's company of Michigan
militia, then in the service of the United States ; that he (Ensign
R .id) being on command at Detroit, was stationed on the 15th of
August at the house of the elaimant near Sprincr Wells, doing duty in
the claimant's company, then on duty at thatplace; that he knows
the house of the claimant was then occupied as barracks for military
purposes ; that, to the best of his know ledge and belief, it was so occupied by the order of General Hull, then commanding at Detroit; that
he knows that on the 16th of August the house and premises of the
claimant were materially damaged by the enemy immediately preced_ing and di~ectly after the capitulation of General Hull; that. he
believes the said outrages and destruction of the property of the claimant were in consequence of his house having been so occupied for mil-
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itary purposes, and that he is well acquainted with the claimant, and
is knowing generally to the losses and injury sustained by him at t_he
time and in the manner above specified, and that the account exhibited by him, amounting to $8,964 18¾, is just and true, and that the
inj nry set forth by him was actually sustained.
Davi<l Cooper states on oath, that previous to and after the declaration of war between Great Britain and the United States, he was
enrolled in the claimant's company, in which he served under him
until the surrender of Detroit; that at the time of General Hull's
army arriving at that place, about the 4th of July, 1812, the claimant's company was, and had previously been, on and off duty-that
is, patrolling up and down the settlement at nights from Spring Wells
to Detroit, a distance of about three miles; that a short time after
the general's arrival, the compnny was called into actual service of
the United States, in which it was kept till tbe surrender of Detroit;
that the claimant's company was actually stationed at his house during
the night and morning before the surrender, when it was exposed to
the fire of the enemy from one of their vesselR lying opposite Sandwich, at the time the enemy's troops were crossing below the Spring
Wel1s; that he believes the claimant's property was destroyed and
plundered in consequence of his house being occupied as quarters for
the troops, and of his being in the fodian department.
James May, esq., states on oath, that he is personally acquainted
with the claimant, and is knowing to his commanding a c0mpany of
Detroit militia in the month of August, 1812, who were stationed at
Spring Wel!s jointly with a detachment of troops under the command
of the late Captain, now Colonel, Snelling, at which station they remained until a short time before the enemy landed; that the claimant's dwelling-house was situated a short distance from the landing
place; that shortly after and preceding the capitulation, it was cut
up with great severity by the enemy; not a door, sash, or pane of
gla s, escaped their revenge; the household furniture broke and destroyed ; the most valuable movable property plundered and carried
off by the enemy, with a large sum of money) gold , silver, and bank
notes; the wearing apparel of his numerous family, horses, &c., &c.;
and that from the Rituation of tl1e claimant at that time commanding
a company of militia, stationed as aforesaid, and agent to the Indian
department, together with bis house having been occupied as aforesaid by the troops, it is his (Mr. May's) firm opinion that the claimant's sufferings and losse originated in the above circumstance, inasmuch as he was the only inhabitant in that part of the settlement
whose property was destroyed and plundered by the enemy preceding
the capitulation.
Dr. William Brown states on oath, that in the year 1812 be was
frequently at the dwelling- house of the claimant; that after the declaration of war be ha.s frequently seen the militia in and about the
claimant's house under 8.,rms, and to the best of his recollection has
seen orders directed to the claimant to have his guards patrol from
the prin<T Well to Oabour's place-a di tance of about a mile and a
halt ; that from information beyond a doubt, the claimant's company
wa tationecl at his house the night and morning that the enemy'
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troops crossed previous to the capitulatio~; and that he has ·heard the
British officers assert that the destruct10n and damage done to the
claimant's property were on account of his house being occupied by
troops, and of his being in the Indian ~epartmer:t.
Theresa and Elizabeth Descomtes die Labord1 state on oath, that
the statements contained in the aforesaid accounts, Nos. 1, 2, 3, and
7 are just and true, according to the best of their knowledge; and
that all the statements contained in the aforesaid account, No. 4, are
just and true, except the horse, about which they know nothing:
Pierre Solo states on oath, that he knows that the horse ment10ned
in the said account, No. 4, was taken and carried away by the Indians;
that the statement contained in the said account, No. 2, is just and
true to the be!,t of his knowledge; and that the trunk mentioned in
the aforernid account, No. 6, was found broke in pieces; and that he
does not know the quantity and value of the clothes contained in said
trunk, but he knows that · it was full before it was broken by the
Indians.
James Henry and William Brown state that they examined the
premises of the claimant on the 9th of September, 1812, and estimated
the damages done to his house, as mentioned in the said account, No.
5, at $602 12.
Robert Smith and Pierre Solo state on oath, that the statement
contained in the aforesaid account, No. S, is just and true to the best
of their knowledge.
Jacques Demari, Pierre Solo, and Jean Baptiste Campeau state on
oath, that they were present when the Indians pillaged and carried
away the property described in the said account, No. 2, from the
dwelling-house of the claimant, which property they put in boats and
canoes , and crossed it over the river to the British shore; and that
the pillage lasted three or four days.

Summary offacts.

It appears th~t claimant, in consequence of his house being occupied previous to and at the time the enemy attacked Detroit, in the
year 1812, as barracks, and his farm as a military station, and his
being an Indian agent, after the capitulation of General Hull on the
16th of Au : ust of that year, sustained from said enemy, in injury to
his buildings and iu the plunder of various articles of personal property, specifically set forth in the evidence, a damage amountinoto
0

$8,964 68¼.

Though the occupation of his dwelling -house and farm for the purposes aforesaid is fully proved, yet inasmuch as partial or consequential injury, according to the instruction of the President of the United
States, of the 21st of October, 1816, is not provided for by the law of
the 9th of April, 1816, t.o entitle the claimant to payment in consequence of the occupation of his buildings as barracks or military
depots by the United States, on account of their destruction by the
enemy, the destruction must be total, which is not alleged in this
case.
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This is a claim, therefore, which must depend entirely on the equity
and beneficence of the legislature for its allowance.
All which is respectfully submitted,
.
RICHARD BLAND LEE, 0. 0., &c.

&c.,
Washington, February 17, 1818.

OFFICE OF CLAIMS,

Commission.
Be it known, pursuant to two laws of the United States, the one entitled "An act to authorize the payment for property lost, captured,
or destroyed by the enemy, while in the military service of the United
States, and for other purposes/' passed on the ~th day of April, in
the year 1816, and the other entitled "An act to amend the act authorizing the payment for property lost, captured, or destroyed by the
enemy, while in the military service of the United States, and for
other purposes,'' passed on the 3d day of March, 1817, that I, Richard
Bland Lee, duly appointed by the President of the United States, by
and with the advice and consent of the Senate, commissioner, under
the first recited act, reposing special confidence in your honesty, ability, and diligence, have constituted and appointed, and by these presents do constitute and appoint you, Henry J. Hunt, Thomas Rowland, and Richard Smyth, gentlemen, commissioners (any one or more
of you to act) to take the testimony of such witnesses as may be
brought before you or any of you, either by your owu summons or otherwise, on oath or affirmation in due form being administered by either
of you relative to certain claims of Isabella Macomb, Whitmore
Knaggs, and James May against the United States ; a particular description of which is contained in the annexed schedule, conforming
yourselves in all respects to the rul-es and directions hereto attached.
And all testimony so taken by you, you shall certify under your hands
or hand, (as the case may be;) and having duly eiecuted the duties
required by this commission, you shall return the same, under a sealed
cover, by mail, wit.ha report of all your proceedings thereon, to this
office, on or before the first day of December next.
Before you proceed to act you will take an oath, before some officer
authorized by law to administer the same, '' that you will faithfully
and impartially execute the duties assigned to you by this commiesion," a certificate of which, from the officer administering the same,
you will transmit with the report of your proceedings.
In testimony of the premises, I,. the said Richard Bland Lee, bath
to these presents, at my office in the city of ·washington, affixed my
signature this seventh day of May, in the year 1817.
RIUHARD BLAND LEE.
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Rules and directions to the commissioner8.
1. You will summon before you and examine the following witnesses on the part of the United Rtates, ~i.z: - - - ---.-, an~ such
other persons as you may believe can testify as to the subJect cla1me~,
favorably to the interests of the United States, generally as to their
knowledge of the matter in controversy, and as to the character of
the witnesses produced by the claimant, if you shall deem this precaution necessary.
2. You sh~ll examine the witnesses produced by the claimant, but
no testimony must be taken but in conformity to the rules prescribed
by the notice from this office of the 3d of June, 1816, referring for
your direction to the class of cases to which the particular claim before
you belongs; a copy of which notice is therefore herewith enclosed.
3. Every witness examined must, in the first place, swear or affirm
that he has no interest, directly or indirectly, in the claim.
4. In your report, if you have doubts concerning the credibility of
the witnesses, derived from their general character or other circuvistances, you must state the grounds of such doubts.
MICHIGAN TERRITORY,

Cciunty of Wayne, ss:

I, John McDonell, associate judge of the county of Wayne and
Territory of Michigan, certify that l administered the oath prescribed
in the annexed commission to Henry J. Hunt, Thomas Rowland, and
Richard Smyth, esquires, commissioners therein named.
In testimony whereof, I have hereunto set my hand and seal the
tenth day of October, A. D. 1817.
[L. s.]
J. McDONELL.
Schedule.
The within named claimants demand payment for various injuries
sustained by them in consequence of the military taking and occupation of their property under the authority of the United StatRs, without specifying the particulars, each claim exceeding two hundred
dollars. ·r he commissioners will be able to class the claims according
to the proofs which may be produced, and thereby will discover the
kind of proof which is necessary in each.
R. B. LEE.

Reports in the cases of Mrs. Isabella Macomb, Whitmore Knaggs, and
James May .
The undersigned commissioners, appointed upon the 7th day of
May, 1817, by you for the purpose of investigating certain claims
against the United States, exhibited by Mrs. Isabella Macomb, Whitmore Knaggs, and James May, met upon the 10th day of October,
and were duly qualified to act as such) by the certificate of his honor
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Judge McDonell, herewith transmitted. From that period until t~e
present those individuals have brought before us the testimony herem
enclosed, all in the form of affidavits where they are by citizens, and
certificates when by officers of the army. We view Mrs. Isabella
Macomb's claim for the damages done by the troops of the United
States upon Hog island as coming completely under the first class of
cases issued from your office 3d June, 1816, and under his excellency
Governor Cass's certificate attached thereto, dated on the 27th September, with his subsequent affidavit of the 26th March, complying
perfectly with the requisites of the law, and that she consequently is
entitled to receive the payment thereof.
We consider that part of Captain Knaggs's claim for the destruction of his out. houses and barn, and damage done to his dwelling·house and property taken therefrom, as coming correctly under the
sixth class of cases of claims of property, issued from your office 26th
March, 1817, and that he is entitled to the payment therefor.
11 he other cases we do not consider as coming under any of the
classes of cases which you forwarded to us. But, considering the
very great extent to which those individuals have suffered, and their
claims for remuneration from the government therefor, I consented to
receive the evidence which they were capable of producing, which is
all herewith forwarded in the form of affidavits by individuals of excellent characters. All the witnesses are perfectly reliable. The
claimants have made oath before us that the within is all the testimony
they are able to procure. And that, therefore, on account of the said
demands from the United States, on any officer thereof, we regret that
unavoidable circumstances rendered it out of our power to transmit
the papers before this time.
HENRY J. BUNT,
THOMAS ROWLAND,
Commissioners.
RICHARD B. LEE, Esq., &c., &c., &c., Washington City.

Deposition of Jame8 May.
District of Detroit, Wayne Oounty, to wit:
Personally appeared before the subscriber, one of the judges of the
county court of common pleas, and one of the commissioners duly authorized by Richard B. Lee, esquire, to inquire into the claims of
Isabella Macomb, James May, and Whitmore Knaggs on the United
States of America, viz :
James May, esquire, of Detroit, who made oath, according to law,
deposeth and saith: He has resided a.t Detroit since the year 1778; is
per onally acquainted with Whitmore Knaggs, the present claimant;
and is al o knowing to his commanding a company of Detroit militia,
in the month of August, 1812, who were stationed at Spring Wells,
jointly with a <letachment of troops, under the command of the late
Captain, now Colonel, Snelling, at which station they remained until a
bort time before the enemy landed. Captain Knaggs's dwellingTERRITORY OF MICHIGAN,

JAMES W. KNAGGS.

17

house was situated a short distance from the landing place; shortly
after, and preceding the capitulation, it was cut up with great severity
by the enemy-not a door, sash, or pane of glass escaped their revenge, together with the household furniture, &c., broke and destroyed,
to the exception of such part of the most valuable movable property,
was plundered and carried off by the enemy, together with a large
sum of money, gold, silver, and bank notes, the wearing apparel of
his numerous family, horses, &c., &c.
This deponent further deposethJ from the situation of Captain.
Knaggs, at that time commanding a company of militia, stationed as
aforesaid, and agent to the Indian department, together with his
house having been occupied by tl1e troops under Captain Snelling and
his own militia company, it is his firm opinion that Captain Knaggs's
sufferings and losses originated from the above circumstance, inasmuch
as he was the only inha•bitant in that part of the settlement whose
property was destroyed and plundered by the enemy preceding the
capitulation.
'fhis deponent further testifies that, after the capitulation, the savages were determined to destroy Captain Knaggs, who was compelled
to take shelter in the house of this deponent until he could find a safe
opportunity of retiring to the United States, which be effected in a
few weeks.
This deponent further testifies, after Captain Knaggs's departure,
the savages were seeking to destroy his children, (five in number,)
who, together with their mother, secreted themselves for several
months in this deponent's house, and amongst their friends.
JAMES MAY.
Sworn to and subscribed before me at Detroit, in the Territory and
county aforesaid, this fifth day of December, A. D. 1817.
H.J. HUNT,
A. J. 0. 0. 0. Wayne.

Deposition of P. W. Knagg8.
TERRITORY oF MICHIGAN,

County of Wayne, to wit:

Personally appeared before me, the undersigned, a justice of the
peace, Peter Whitman Knaggs, of the county aforesaid, who, _being
duly sworn, deposeth and saith: That this deponent was born m the
county afore~aid; has always resided therein, except at such times as
hereinafter mentioned, and is now thirty-four years of age a~d upwards; that this deponent resided at his father's (the late Wh1tmore
Knaggs, deceased,) house in the month of August, in th'3 year 1812;
that during the summer of 1812 the militia under my father's command, were often stationed at and near my father's house, and also
the troops in the regular service; that previous to the 16th of Au~ust,
(and how long this deponent does not now recollect,) by order ot the
commanding officer, General Hull, my father with his company were
stationed at my father's house, on the Detroit river, neir where the
Rep. C. C. 267-2
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enemy ]anded ; that during the night of the 15th, and until in the
morrdng of the 16th, they remained at this station, and, before daylight on mid 16th, I well remerube:r that my father received orders
from the commanding officer at Detroit to march to Detroit with his
company, which orders were conveyed to him by Abraham F. Hull,
son of General Hull ; that as soon as my father's house was left by
his company and a detachment, I think, under the command of Captain Snelling, the Indians began to plunder the house of its contents.
And this deponent further saith and deposeth that every article of
clothing and household furniture of every kind was destroyed ; that
trunks were broken and destroyed; the windows and doors- demolished; that the catt.le of every description on my father's farm
and about his house were wantonly killeJ ; and that my father's
deponent's father and his father s family; and this deponent further
horn:ie and farm, that were well furnished, were rendered useless to this
saith that his father was sought for by the Indians after the capitulation of Detroit, who were determined to destroy him, and that this
deponent's father and this deponent only escaped the vengeance of
the sa~ages by secreting themselves amongst their friends ; that they
were advised and assisted by their friends to depart i'rom the ci y of
Detroit in great secrecy; that this deponent went with his father and
with him landed at Erie, in Pennsylvania, and thence went to Washington; that from Washington this deponent's father and this deponent, in the winter of 1813, went to Sandusky, in Ohio, and from
Sandusky, at the request of General ffarrison, this deponent' s father
and this deponent joined General Winchester at Fort Meigs, and that
they were taken at the battle of the Raisin, in the month of - -,
1813; that on the day of said battle this deponent and his father
were separated, and this deponent's father was taken to Malden, and
thence to Montreal; that this deponent and his father were saved at
the battle aforesaid by the interference of two Indians; that this depone.ot was taken to Detroit, where he was concealed for some months
in the Rev. Gabriel Richards's house; and that during the occupancy
of this place (the city of Detroit) by the British this deponent an d
the rest of this deponent's father's family were imminently in danger
of losing their lives ; that the Indians constantly sought to destroy
them ; and this deponent further says that his father returned about
one year after the battle aforesaid to his family at Detroit, where
they were residing with their friends in a destitute situation ; and
thiij deponent further says that in consequence of the total loss of all
the property above-mentioned, and of a large sum of money, this deponent' father and his family have been in embarrassed circumstance
ever ince; and this deponent further says that during the time that
General Harrison remained at this place (the city of Detroit) this depouent's father's jamily received rations from the United States commis ary, according to the orders of General Harrison.
PET.1£R W. KNAGGS.
7

1.JWOrn

to and sub cribecl before me this 4th day of January, .A. D.

1830.

B. J. H. WETHERELL, J. P. W. 0. M. T.
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Deposition of n. Cooper.
T ERRITORY oF MrcHIGANJ

District of Detroit, to wit:

Personally appeared b~fore me, !he und_ersigned, a Jus~ice ?f ~he
peaoo in and for the distnct aforesa1d, Da~1d Cooper, ot s~1d d1stnct,
who, being duly sworn, deposeth and saith: ~h3:t previous to ~nd
after the declaration of war between Great Bntam a.nd the Umted
States of America, I was enrolled in Captain Whitmore Knaggs ' s
company of militia, in which I served under him until the surrender
of Detroit; that after the arrival of Brigadier General Hull's army in
this place, which was on or about the 4th day of July, 1812, his
company had th€Il and previously been on and off of duty; that
is, patrolling up and down the settlement at night from Spring Wells
to Detroit, a distance of about three miles. A short time after
General Hull's arrival the company was called into active service of
the United States, in which service the company was kept until the
surrender of Detroit.
I do further depose and say that Captain Whitmore Knaggs's company was actually stationed at his house during the night and mornin g before the surrender, where we were exposed to the fire of the
€nemy from one of their vessels lying opposite Sandwich at the time
the enemy's troops were crossing below the Spring Wells. Your deponent verily believes that Captain Knaggs's property was destroyed
and plundered in consequence of his house being occupied as quarters
for the troops, and of his being in the Indian department; and
fu rther your deponent saith not.
D. COOPER.
Sworn to and subscribed before me this 11th December, 1817.
PETER AUDRAIN",
Justice of the Peace.

Deposition of D. Reid.
TERRITORY OF MICHIGAN,

District of Detroit) to wit :

Personally appeared before me, the undersigned justice of the peace
in and for said district, Duncan Reid, of the city of Detroit, who,
being duly sworn, deposeth and saith: That in the month ot August,
1812, the deponent was an ensign in Captain Hutene Lec:rnix's company of Michigan militia, then in the service of the United States.
Deponent being on command at Detroit, was stationed on the fifteenth
of August at the house of Captain Whitmore Knaggs, near Spring
W ells, doing duty in his the said Captain Knaggs's company of militia, t h en _on duty at that place; and deponent knows that the house
of Captam Knaggs was then occupied as a barracks for military purposes ; to the best of deponent's knowledge and belief the said house
was so occupied by the order of General Hull, then commanding at
Detroit.
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Deponent further knows that on the sixteenth of Au_g ust the house
and premises of the said Whitmore Knaggs was materially damaged
by tbe enemy immediately preceding and directly after the capitulation of General Hull; and deponent verily believes that said outrages
and destruction of the property of Captain Knaggs was in consequence
of his house having been so occupied for military J_mrposes.-.
Deponent further states that he is well acq uamt~d . with Cap~am
Knaggs, and is lrnowing generally t-o the losses and rnJury sustamed
by him at the time and in the manner above specified; and deponentbelieves that the account exhibited by the said Captain Knaggs :>
amounting to $8,964 18¾ cents, is just and true, and that the injury
set forth by him was actually sustained.
DUNCAN REID.
Sworn and subscribed before me this 14th November, 1817.
THOMAS ROWLAND,
Justice of the Pease.

Deposition of William Brown,
District of Detroit, to wit:
PersonalJy appeared before me, the undersigned justice of the peace
in and for the district aforesaid, Doctor William Brown, of said district, who, being duly sworn, deposeth and saith: That, in the year
one thomiand ejght hundred and twelve, I was frequently at the
dwelling house of Captain Whitmore Knaggs, and that after the declaration of war I have frequently seen the militia of his company in
and about his house under arms, and that to the best of my recollection I have see,n orders directed to him to have his guards patrol from
the 8pring Wells to Cabour' s place, a distance of about one mile and a
half; irom information beyond a doubt, his company were stationed at
his house the njght and morning that the enemy's troops crossed previous to the capitulation; I have also heard the British militia officers
assert that the destruction and damage done to Captain Knaggs's
property was on account of his house being occupied by troops, of his
being in the Indian department; and further this deponent saith not.
WILLIAM BROWN.
TERRITORY OF MICHIGAN,

Sworn to and subscribed before me this 3d December, 1817.
THOMAS ROWLAND,
Justice ef the Peace.
DETROIT, Decembe1· 3, 1817.

Depositi·:ms of T. JJiiller and W. Brown.
MrcmG.Al TEhRITORY, County of Wayne :
Theophilu Jettez, of the county aforesaid, on oath, states: That
he
orderly sergeant in a company of militia, commanded by Cap•
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tain Whitmore Knaggs, in the late war, on. the 1'6th August, 1812,
at the time Michigan was surrendered to the enemy; that on the evening preceding the capitulation Captain Knagg~'s ,c ompany was stationed in the house of Captain Knaggs, near Sprmg Wells, by order of
General Hull's aide-de-camp, Captain Abraham F. Hull, _who continued with the company in person a great part of th~ evenrn_g o{_the
15th August, 1812; and that said company continued rn the said house
until shortly before the capitulation, when they were ordered to c?me up
to Detroit; the enemy immediately took possession of the premises, as
soon as the company left the same~ and immediately commenced destroy ing the property, as this deponent. was informed, and which he
afterwards discovered to be the case on the same day ·a fter the surrender.
THEOPHILUS METTEZ.
Sworn to and subscribed before me at the city of Detroit, this 28th
March, A. D. 1830.
JOHN McDOWELL, J-uslice of the Peace.

MICHIGAN TERRrrORY,

County of Wa'Jlne:

Doctor William Brown, of the county aforesaid, being duly sworn,
deposeth and saith: · That the annexed memorandum of damages
caused to the property of the late Whitmore Knaggs by the enemy, in
August, 1812, and signed by the late James Henry, esq., and 't his
depo nent, amounting to $602 12, and dated on the 9th September,
1812, as aforesaid, was estimated by the said James Henry and this
deponent about the time of the date of said memorandum, at the actual value which they considered the property so destroyed was worth
in money. The deponent understood and heard it said by persons in
the service of the enemy that Captain Knaggs' s property was des troyed in consequence of the same being occupied by the military
force of the United States.
'fhat deponent further, to his own knowledge, saw the house of Captain Knaggs occupied as a rendezvous by the militia of his company
under arms.
WILLIAM BROWN.
Sworn to and subscribed before me this 28th March, A. D. 1830.
JOHN McDOWELL, Justice of the Peace.

ss :
To all to whom these presents may come, th s
McDowell, whose official signature is affixeu to the within depositi 0
of Theophilus Mettez and William Brown, was on the first day nf
0
March, in the year of Lord one thousand eight hundred and twent
nioe, and ever since has been and now is a justice of the peace with!a n<l for the county of Wayne, in the Territory of Michigan, to all wh In
official acts and attestations as such foll , , . , , .
,1 ose
ought t o be given.
MrcmGAN TERRITORY,
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In witness of which I have hereto set my hand and affixed tbe
[L. s]

great seal of said Territory this thirtieth day of March, in
the year of our Lord one thousand eight hundred and thirty.
J. WITHERELL,
Secretary of Michiga'lb.

Memorand11,m of prope,rty taken o'U t of Fort Detroit after the capitulation;,
on the 16th day of A ugust, 1812, belonging to Whitmore Knaggs, viz:

1
1
}
5

piece :fine linen, 25 yards, at $1 50
piece coarse linen, 25 yards, at 75 ce:nts piece coanie linen, 12! yards, at 87½ cents
pieces cotton shirting, 25 yards each, 125 yards,
at 87 ! cents
176 yards calico, at 62½ cents 14 yards black silk, at $1 75
3 silk gowns
3 large silk shawls, at $10 3 pair morocco shoes, at $3 8 yards purple velvet
1 yard black velvet 6 yards velvet binding
1 i-pdg muslin gown
2 pair beaver gloves
1 beaver shawl
1 large laced muslin shawl 3. pair ladies' silk hose
1 dozen printed shawls
4 dimity petticoats 8 yards bombazine 3 pair cotton hose 2 cassimere riding habits 6 pieces of ribbon of different kinds
1 yard broad cotton lace
1 pair kid slippers 2 large dining-table eloths, at $15 2 pair gold ear-rings
3 gold rings
2 gold necklaces, at $ 10
1 gold watch-chain 2 ladies' crooked horn combs, inlaid with gold, at $5
1 ladies' erooked horn comb 5 window curtains } piece sprig mu lin
3 dozen cotton hand kerchiefs
-~ dozen blue silk handkerchiefs
l½ pound sewing silk
2 uperfine cloth coats
6 yards superfine blue cloth

$37 50
18 75
10 93¾

109 37}
110 00
24 50
48 00
30 00
9 00

12 00
1 50
3 00

10 00
2 00
15 00
6 00
9 00
10 50

14 00
8 00
6 00
50 0()
18 00
2 0()

2 00
30 00
20 00
12 00

20 00
20 00
10 00
2 50

10 00
24 00
36 00
5 25
6 00
60 00
60 00
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30
20
12
15

3 yards superfine brow~ cloth

2 pair pantaloons, cass1mere
4 yards fearnaught -

3 yards second scarlet cloth

7 50
6 00

¾yard superfine green cloth.
l gauze gown
1 gold breastpin
I pair silver knee-buckles,
1 pair silver knee-buckles
I pair silver boot-bu.ckles
2 yards pink silk 2 yards linen cambric
1 bVtek satin cloak, edged
2.,260 dollars in silver 108 dollars in gold
800 dollars in bank notes
2 account books
5 testaments

- .
.. set rn with. diamonds
-

00
00
00
00

-

with lace

3 75
4,191 06¼

DISTRICT OF DETROIT,

to wit:

Pernona1ly appeared before me, the subscriber, one of the justices of
the peace in the district afof€said, Theresa and Elizabeth Descomte
die Labadi, who both maide oath on the Holy Evangelists of Almighty
God that the foregoing statement is true and just, to the best of their
knowledge.
In testimony whereof I have hereto subscribed my name, at Detroit,
the 15th September, 1812.
PETER AUDRAIN, J. P. D. D.

Memorandum of property taken and destroyed by the following Indians:
Chippewas, Pottawatomies, Ottawas, and Delawares, on tke 16th of
August, 1812, belonging to Whitmore · Knaggs, viz:

Sundries taken out of the house of R. Atwater, esq., after the
eapitulation, viz :
1 silver coffee pot
60 00
1 silver sugar dish
20 00
1 pair sugar ton gs
2 00
12 silver tablespoons, at $2 50 30 00
12 silver teaspoons
12 00
1 silver soupspoon
12 00
2 silver tumblers, gilded inside, $7 50 15 00
1 silver candlestick with three branches
20 00
2 large silver candlesticks
17 00
4 small plated candlesticks
8 00
1 pair steel snuffers

2 25
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1 plated snuffer stand 2 women's great-coats.,. $20 each
1} dozen linen shifts
1 lace veil
4 muslin gowns, $18 each
4 calico gowns, $9 each
1 child ' s frock (muslin)
1 child's bed quilt (calico)
1 child's dimity petticoat
2 large white bed quilts, $25 each
2 large calico bed quilts, (lined,) $8 each
4 lar ge calico bed quilts, $6 each
2 child's cotton sheets, $1 50 each
1 feather bed, weight $50 pounds, with tick
1 large rose blanket
6 muslin caps edged with lace, $1 37! each
4 muslin tippets edged with lace) $3 each
4 Russia-sheeting sheets) $6 each
8 diaper towels, 75 cents each 4 bandana handkerchiefs, $1 25 each 2 linen handkerchiefs, $1 each 7 pillow cases, 75 cents each
1 set bed •curtains edged with fringe
1 set bed curtains
1 feather bolster
1 marten muff and tippet
2 bed quilts not made, $5 each
5 pounds sewing thread, $4 per pound
2 pounds cotton thread, $2 per pound 6 cotton shirts, $3 50 each
6 linen shirts, $3 each 12 muslin neckcloths, $1 50 each
2 summer coats of calico, $4 each
1 pair superfine black cassimere pantaloons
2 pair superfine cloth pantaloons, $12 1 pair black buckskin pantaloons
1 man' great-coat, double milled cloth
I boy's great-coat (coating)
8 yards gray coating, $2 50 per yard 5 black buckskins, 3 each
3 yards coarse blue cloth, 4 per yard 1 brown cloth capote
2 calico shirts 9 children's shirts, 3 each
6 children's under-vests, 2 each
4 chfldren' s dimity under-vests, 1 50 each
1 woolen vest
3 children ' s suit of cloth) complete, 10 each 2 cbjldren's great-coats, of coating, 5 each
1 pair old shoe 1 dozen pair :fir t rate garni h moccasins

$3 00
40 00
44 00
4 00

7~ 00
36 00
3 00
2 00
2 00
50 00
16 00
24 00
3 00
30 00
8 00
8 25

12 00
24 00
6 00

5 00

2 00
5 25
40 00

20 00
6 00
25 00
10 00
20 00
4 00
21 00
18

00

18 00

8 00
12 00

24 00
7 50
35 00
11 25

20 00
15 00
12 00
15 00
5 00
27 00
12 00
6 00
3 00
30 00
10 00
4 00
36 00
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2 large carpets, $60 each
150 pounds maple sugar
2 Marseilles quilling vests, $4 each
3 yards green flannel, $1 per yard
5 yards yellow flannel, at 75 cents
2 flannel petticoats
11 pair woolen socks, at 75 cents
1 pair men's silk hose 1 pair men's gallowses 3 worsted belts, $5 each
2 pounds all-colored worsted
1 double dozen China cups and saucers
1 large stone pitcher
2 pair women's silk gloves, $1 50 per pair
1 pair yellow beaver gloves
2 small dining-table cloths, $2 each
1 small dining-table cloth

$120 00
14 00
8 00
3 00

3 75
6 75
8 25
4 00

75
15 00
4 00

10 00

7

00

3 00

2 25
1 00
5 00
1,291 25

DISTRICT OF DETROIT, to

wit:

Personally appeared before me, the subscriber, one of the justices
of the peace in the district aforesaid, Therese and Elizabeth Descomtes
die Labadi, who both made oath on the Holy Evangelists of Almighty
God that the foregoing statement is true and just to the best of their
knowledge.
In testimony whereof I have hereto subscribed my name, at Detroit,
the 15th September, 1812.
PETER AUDRAIN, J. P. D. D.

Memmorandum of sundry property belonging to Whitmore Knaggs,
taken on the 16th of August, 1812, by the Ottawas, Chippewas, Pottawatomie8, and Wyandott Indians, at said Knaggs' s house.
10 gallons of cherry bounce, at 12s . ·............................. . $15 00
1 50
2 pairs sheep shears, at 6s ..................................... -... ..
2 OU
1 pair of spurs, at 16s .............................................. ..
12 00
1 plated martingale ................................................... .
20 00
2 portmanteaus .................................................... ••· · ..
12
00
2 pairs of saddle bags ............................ ................. •·····
4 00
2 rifle locks ............. .................................... ••••·· .. ••·•···
20 00
2 epaulets, taken at the fort .................................... •.•••·
1 50
1 black and red plume, at 12s ................................ •·····
1 50
2 p airs of small scissors ....................................... •·· .... ..
15 00
3,000 needles ............................................ •· •· •·· ··· ·· · ···
6 00
24 papers of pins ....................................... •·• ...... ········
15
00
Sundry silver works ......................................... ••··· .. · ...
2 50
Window cords and tasselR ............................... . .. • • •• • ••••..
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3 hones ...................................................•...............
2 yards of striped cotton ............................. ................ .
1 brown horse, taken on the 6th of September ................. .

$4 50

2 50
40 uo

175 00
25 pounds goose shot, at 25 cents ................................. ..
JO pounds duck t-hot, at 25 cents ................................... .
15 pounds gunpowder, at $1 ....................................... .
1 harness, brass mounting ........................................... .
1 gilt watch, taken at my house......... .. . ...................... .

6 25
2 50
15 00
15 00
10 00

223 75
District of Detroit :
Personally appeared before me the undersigned, one of the justices
of the peace in the district of Detroit, Therese Labadi and Elizabet.h
Labadi, and both made oath on the Holy Evangelists of Almighty God
that they know all the above statement to be just and true, except the
article of the horse stated · at forty d0llars, about which they know
nothing.
In testimony whereof I have hereto subscribe<l my name, at Detroit,
the 18th September, 1812.
PETER AUDRAIN,
J.P. JJ. D.

TERRITORY OF MICHIGAN,

Also appeared before me Pierre Solo, who made oath on the Holy
Evangelists of Almighty God that he knows of the horse mentioned
in the foregoing statem~nt, valued forty dollars, was taken and carried
away by the Indians.
In testimony whereof I have hereto subscribed my name, at Detroit,
the 18th September, 1812.
PETER AUDRAIN,
J.P. D. D.

Memorandum of property taken by tlie following Indians: Pottawatomies,
Delawares, Ottawas, and Ohippewas, taken at the house of lJlr.
Whitman Knaggs, on the 16th August, 1812, belonging to Pierre
Solo, of Detroit, viz :
2 striped cotton shirts ................ ................................. ..
1 pair cloth pantaloons ................................. ................ ..
1 pair buck kin pants .................................................. ..
1 pair 3-point blankets .................................................. .
1 buffalo robe ......................... ..................................... .
1 mare and colt .. . .. . . .. . ................................................ .
1 leather hunting shirt .................................................. ..
1 flannel shirt .............................................................. .
1 leather ca pote ........................ .. ..........................•••••••••

6 25
7 50

5 00
8 00
6 00
40 00
3 75

2 50
9

0

00

JAMES
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Ditto taken at Reuben Attwater's house:
1 cloth capote ..................................................... ,. •·· •·· •.. $25
1 black silk vest ..................................................... , •··.. 6
1 black silk handkerchief. . . . . . . . . . .. .. . . . . . . .. . . . . . . .. . .. . . . . . . . . .. . . . . . 2
1 pair blue Nankeen pantaloons. ....................................... 2

00
00
00
00

12~ 00
DISTRICT OF DETROIT, 88 :

Personally appeared before me the subscriber, one of justices of the
peace in the district of Detroit, Therese Descomtes Labadi and El_izabeth Descomtes Labadi, and both made oath on the Holy Evangelists of
Almighty God that the within statement is true and just to the best
of their knowledge.
In testimony whereof I have hereto subscribed my name the 15th
day of September, 1812.
PETER AUDRAIN,

J.P.D.D.

!Jfemorandum of property taken and destroyed by the following Indians:
Chippewas) Pottawatomies, Ottawas, out qf my hr;use, on the 16th day
of August, 1812, belonging to Whitmore Knaggs, viz:
1 large feather bed
1 large wool mattress 8 five-point blankets, at $4 each
9 calico window curtains, at $2 each
1 feather bolster
1 bearskin muff and tippet
4 pair boots, at $5 per pair
3 woollen vests, at $4 each
5 smoked buck8kins, at $2 50 each
11 common chairs, at 50 cents each
1 cherry cradle
1 large iron tinned teakettle
2 frying pan8
1 large round gridiron
1 small pair steel dog-irons
3 smoothing-irons
1 smoothing-iron stand
8 large milk pans, at $1 50 each
9 wooden milk bow ls
5 iron pots
3 Dntch ovens, at $4 each
5 large brass kettles
7 small brass kettles
2 tin kettles
2 milk pails

$20 00
20 00
00

- 32
18
5
2
20
12
12
5
8

7
3

5
3
4

00
00
00
00
00
50
50
00
50
50
00
00
50

1 00
12 00
7 00
30 00
12 00
50 00
35 00
2 50
2 00
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3 iron-bound water-buckets
8 felling wood-axes

.,
250 pounds bar iron
26 pounds steel 3 buffalo robes 40 Indian mats 1 Jarge chest ca.rpenter' stools ½barrel hog's lard
o fowling guns
1½ barrel salt
1 hundred weight flour
20 bushels corn 1 box containing a variety of chains and traces
4 sets plated harness, complete
1 riding chair with cover
4 working harness complete
4 breast collars
3 plated snaffie bridles
5 plated curb bridles
3 best (plated stirrups) saddles
1 sportsman's saddle
5 halters
2 horse chains and collars
4 pair leather lines
2 marten caps 1 silver inkstand
-;
3 double dozen knives and forks
1 dozen ivory knives and forks (double dozen)
1 pair large dog irons with brass tops
1 fire ahovel and tongs
2½ dozen edge plates
4 edge dishes
2 China dishes
1 large soup tureen
3 pudding dishes, at $1 each
1 ingle dozen cups and saucers
2 sugar dishes, at $1 25 each 1 japanned teapot
3 pitcl-i ers, at 12s., 16s., 34s.
4 large bowls, at $1 25 each
4 double flint quart decanters, at $2 50 each
1 double flint pint decanter
7 single flint quart decanters, at $1 50 each
6 double flint tumbler , at 50 cents each
1 dozen double flint wine glasses
6 earthen jar , large
~ box window gla
1 dozen common bottles
20 gallon whi key, at 1 per gallon
3 cod lines
1 pair plated spurs

$9 00
20 00
46 87½

9 75
22 50

40
75
18
30

00
00
75

00
12 00

3 00
20 00

15 00
120 00

260
40
10
18

00
00
00
00

00
51 00
17 00
82

7 50
00
10 00
22 00
4

9 00

18 00
10 00
25 00
5 00
5 00
12 00
6 00
3 00
3 00

1 50
2 50
5 50
6 50
5 00
10 00
1 50
JO 50
3 00
3 00
4 50
12 00
3 00
20 0
4 50

3 00
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1 coffee mill
1 pepper mill
3 grubbing hoes
2 shovels
2 spades
5 scythes and handles 5 sickles
33 2 dollars in bank notes
2 ploughs complete, at $10 each
20 head of horses
10 head of horned cattle
2 fat hogs
5 worsted surcingles
8 hogs
20 pounds plug tobacco 7 turkeys
1 dozen fowls
6 bags I dozen pewter candle moulds 2 dozen tin candle moulds
½dozen tart pans
d copper teapots, say kettles
½ga,llon tin measure
¼gallon tin measure
l tin funnel
2 Russia sheeting tents
4 carving knives ;:,,nd forks
3 pounds wampum
1 box razors
1 shaving box
1 tea canister
1 barrel vinegar
5 empty barrels
5 padlocks
1 whip saw
1 cross-cut saw
l iron-toothed barrow 2 brass candlesticks
6 blind bridles 1 silver breastplate for a sword
l violin
1 flate 1 cotton umbrella
4 hoes 10 pictures with gilt fraµies, large
2 currycombs
1 ox-chain
J 00 pounds wool, at 37! cents per pound
100 pounds soap, at 25 cents per pound

$3 00
2 00
9 00
4 00
4 00
15 00
3 75
332 00
20 00
930 00
150 00
24 00
7 50
24 00

7 50
5 25
3 00

4
8
6
1
15
1

50
12;
00
00
00
50

75
30
6
15
2

1
5
5
5

50
00
00
00
00
7f>
50
00
00

uo

10 00
5 00
10 00

7 00
15 00
7 50
15 00
3 00
2 00
4 00
40 00
1 50
6 00
37 50

25 00
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$5 00

20 pounds beeswax, at 25 cents per pound
1 ram, three-fourths Merino
l dozen "Windsor chairs

5 00
24 00

2,310 00
DISTRICT OF DETROIT,

to wit :

Personally appeared before me, the subscriber, one of the justices of
the peace in the district aforesaid, Therese and EHzabeth Descomtes
die Labadi, who both made oath on the Holy Evangelists of Almighty
God that the foregoing statement is true and just, to the best of their
knowledge. In testimony whereof I have hereuuto subscribed m y
name, at Detroit, the 15th of September, 1812.
PETER AUDRAIN,
Justi'ce of the Peace, Detroit District.
Also) appeared before me, the subscriber, Pierre Solo who made oath
on the Holy Evangelists of Almighty God that the foregoing statement is true and just, to the best of his knowledge. In testimony
whereof I have hereto subscribed my name, at Detroit, the 15th of
September, 1812.
PETER .AUDRAIN,
Jit~tice of the Peace, Detroit District .
.Also, appeared before me, the subscriber, Jacques Demars, Pierre Solo,
and Jean Batiste Campeau, who both made oath on the Holy Evangelists of Almighty God that. they were present when the Indians above
mentioned pillaged and carried away the property above described
from the dwelling house of Mrs. Knaggs, which property they put in
boats and canoes and crossed it over the river to the British shore;
that the pillage lasted three or 1our days. In testimony whereof I
have hereunto subscribed my name, at Detroit, the 15th of September,
1812.
PETER .AUDRAIN,
Justice of the Peace, Detroit District.
Memorandum of horses and hogs that were killed by the Indians on the
20th day of August, 1812, belonging to lJfr. Pierre Labadi, of Detroit, viz:
2 mares and 1 colt ....... . ,........................................
l 10
15
2 large bog , 7 50 each •• . . . . .. . . . . .. . .. . . . . . .. . . . .. . . . . .. .. . ..

125
Taken by the Briti h:
1 fowling gun .............. . .......................... , ...... ....... .
1 broad word ....................................................... .
1 powder-horn, with powder and ba]l. ....................... .

15
15
3

33
15

- -
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District of Detroit:
Personally appeared before me, the subscriber, one of the justices of
the. peace for the district of Detroit. Robert Smith and Pierre Solo,
and both made oath on the Holy Evangelists of Almighty God that
the above statement is just and true to the best of their knowledge.
In testimony whereof I have hereto subscribed my name, at Detroit,
the 18th of September, 1812.
·
PETER AUDRAIN, J. P. D. D.
TERRITORY OF MrcIIIGAN,

Memorandum qf articles of clothing and cash taken by the Chippewas,
Pottawatomies, and Ottawa.'?, &c., on the 16th of A1.igitst, from the
house of Mr. Whitmore Knaggs, the following belonging to Mr . Robert Smith:
Cash ....................................................................... .
3 waistcoats, $3 each ....................•..............................
2 pairs pantaloons; $2 50 each ..................................... ..
1 shirt ............. ....................... ...... , •..........................
1 set of razors ...........................................,......... ·....... .
1 pair of shoes......... ... . . . . . . . .. . .. . . . . .. . . . ...... . ................. ..
2 tin cups ................................................................. .
1 w bite handkerchief.............. ....... .............. .......... ..... .
1 hat ............... ................ ...................................... .. .
3 pairs of socks ( or half-stockings) ............ ; ................... .
1 trunk, broke out of service ........................................ .

$3n oo
9
5
2
2
1

1
l

1
5

00
00
00
50
50
50
00
50
50
00

65 50
DISTRICT OF DETROIT, 88:

Personally appeared before me, the subscriber, one of the justices of
the peace in the district of Detroit and Territory of Michigan, Pierre
Solo, who made oath on the Holy Evangelists of Almighty God
that the trunk mentioned in the within statement was found broken
in pieces; the deponent doth not know the quantity and value of the
clothes contained in said trunk, but he knows that the trnnk was full
before it was broken by the Indians. In testimo-ny whereof I have
hereto subscribed my name, at Detroit, the 17th day of September,
1812.
PETER AUDRAIN, J.P. D. D.

DETROIT, September 9, 1812.
The following is a memorandum of the property of Whitmore
Knaggs, esq., which was de3troyed on and after the _16th day of
August, 1812, by the following nations of Indians, viz: Ottawas,
Chippewas, Pottawatomies, Wyandotts, and Delawares:
1 sideboard .....•........................... ,............................
1 mahogany table.............................. ..... ...... ......... ...

$110 00
20 00
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1 cherry tab]e ......................................................... .
1 round table ................................... , ....................... .
1 walnut table .................................. . .................... •·
1 cherry table .... ..................................... ·············•
1 mahogany bureau ........ .......................................... .
1 cherry bureau .... ., ......... .. ....................................... .
1 cherry desk ........................................................... .
2 arm chairs, $5 and $3 ............................................ ,.
1 sacking bottom of a bedette .................................... .
1 tin roaster ................. ...... .................................... .
1 corner cupboard-sixteen panes of glass broken ........... .
In the first room-5 windows, 24 lights each, and one panel
door destroyed ............ ,. .............................. . ......... .
Front and back doors in the hall, and lights over each door
Second room-3 windows, 24 lights each, and 3 panel doors
Third room-I window, 20 lights, and 1 door ................. .
Fourth room-4 windows, 20 lights each ....................... .
Fifth room-1 window and front door .......................... ..
Plaster broken ....................................... .
Sixth room-2 windows, ot 20 lights each, and 2 doors ... .
First upper room-2 windows, 12 lights each ................. .
1 chamber door taken ....................... .
Second upper room-2 windows, of 20 lights each, and 1 of
12 lights ..... ........................................ ................. .
Third upper room-2 windows of 20 lights each, and 1 of
12 lights, and do0r lock taken ...... ; ·· ......................... .
Fourth upper room-I window of 20 lights, and 2 of 12
lights each .......................................................... .
11 pairs of window shutters and blinds ......................... .
In the kitchen-2 windows, each 9 lights, and one of 6
lights ...................................... , ... .. ..................... .
l brass knocker ..........•..............................................
0

••

$7 50
12 50
5 00
5·00
28 00
20 00
30 00
8 00
4 00
5 00
4 00
22
32
31
18
19
18

68
00
76
40
60

40

4 00
29 80
7 68
12 00

16 64
20 64
10 24
82 50

7 68
5 00
602 12

We, the undersigned, have examined the premises of Mr. Whitmore Knaggs, on the 9th ·or September, 1812, and estimate the damages <lone to his house as above stated, amounting to six hundred and
two dollars and twelve cents.
JAMES HENRY.
WILLIAM BROWN.

Deposition of J. Witherell.
I certify that at Detroit, in the Territory of Michigan, in the umm r f 1 12, I c mman<led four companie of volunteers and detac hed
militia of the aid Territory, which were, by order of the ecretary of
ar) called into the ervice of the United States; that Whitmore
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Knaggs was then a captain in the first regiment of territorial militia;
that he, with the company under his command, were, previous to the
16th of August, and on that day, in the United States service, by
order of the commanding general; that the said company did, before
aRd on the said 16th of August, rendezvous at the house of said Oaptain Knaggs, which house stands on the margin of the Detroit river,
above the Spring Wells, at a short distance from where the British
army landed on said 16th of August, which position, I believe, Captain Knaggs did not abandon till the enemy were within pistol-shot
of it, after which his barn was burnt, and his house, with such of the
furniture as was not very portable, was shamefully cut and mangled,
and some valuable articles totally destroyed; and if actions are the best
index to motives, as there were no other troops stationed in that
vicinity, nor any other buildings injured, it affords strong presumption that the occupation of the premises as aforesaid produced the
outrages committed upon them.
JAMES WITHERELL.
Sworn before me, at Detroit, in the Territory aforesaid, and county
of Wayne, this 6th day of December, A. D. 1817.
HENRY J. HUNT,

A. J. 0. 0.

a; Wayne.

Letter of Governor Cass.

W .ASHINGToN, January IO, 1835.
Sm: In answer to your inquiries respecting the destruction of your
father's property) I have to state that I passed it on the night of the
surrender of Detroit, and at that time it had been taken possession of
and seriously injured by the Indians. I do not know the extent of
the loss sustained, nor did I exactly see any of the mischief which was
done. But the facts are well known to me from general report, and
I have no doubt of their truth.
Your father was truly and zealously attached to the cause of the
United States, and from his intrepidity and activity was highly
respected by the Indians. From the part which he took he rendered
himself very obnoxious to all those wl-10 were in the British interest.
He was twice captured during the war, sent to Quebec and Halifax, I
believe, in irons, and suffered great indignities, privations, and injuries. I knew him well, and can testify to his merits. I have no
doubt it was in consequence of his exertions in our cause that his
property was destroyed.
Very respectfully, your most obedient servant,
.
LEW. CASS.
Mr. GEORGE KNAGGS, Washington City.

Rep. 0. C. 267-3
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23. ·
At the request of Mr. Baxter I state that I am well satisfied that
the premises of Captain Knaggs were at one time occupied by 1he
troops in the service of the United States.
LEW. CASS~
OCTOBER

Letter from the War Department.
WAR DEPARTMENT,

February 1:&, 1836.

SIR: In answer to your letter of the 25th of January, I have the
honor to transmit reports from the Second and Third Auditors and
from the Adjutant General respecting the accounts of the late Whitmore Knaggs. These papers furnish all the information which has
been laid before me upon this subject.
I have some personal knowledge of the facts connected with this
claim which it may not be improper to communicate.
The late Whitmore Knaggs was well known to me. He was a
zealous and efficient officer, employed in the Indian department at
Detroit, and possessing considerable influence over the Indians. He
was warmly attached to the government of the United States, and
repeatedly evinced thi~ feeling under circumstances of person&.l danger
to himself. In consequence of this decided conduct, he rendered himself peculiarly abnoxious to the officers of the British Indian department, and on the surrender of Detroit he was treated with great
severity. His house, as I have understood, and have no doubt, was
pillaged, and his property greatly injured or destroyed. How long he
was kept in confinement at this time I do not know; but, subsequently, he escaped or returned to the United States and joined the
army under the command of General Harrison. He was at the defeat
of General Winchester at the river Raisin, where he was taken prisoner,
and, if I recollect right, his life was saved by the interposition of an
Indian who had been previously known to him. But he was treated.
by the Briti h authorities with very unusual and improper rigor. It
has been always reported that he was put in irons and was sent off to
Quebec and Halifax. How long he remained in captivity I do not
know; nor do I know the exact capacity in which he served at the
river Raisin. But whatever he was, I am sure he was zealous and
u eful. It is probable that General Harrison could state with certainty
the situation t~at Captain Knaggs held at the time he was taken
prisoner.
The e facts are stated either from my own knowledge or from the
public report of the day, and of their general truth there is no doubt.
Very reepectfully, your most obedient servant,
LEWIS CA .

Hon. E. WHITTLF.SEY,
Chairman Committee of Olaims, H. of R.

JAMES W. KNAGGS.
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Third .Auditor's report.
TREASURY DEP.A.RT:ME T

Third .Auditor's Office, February 1, 1 • 6.
Srn: I have the honor io return herewith the letter of th H n. ◄ •
Whittlesey together with the petition ?f George Knacrcr a.n . ccounts of the late Whitmore Knaggs, which you referred to me f r a
report.
.
. .
1 t· " t tl
The information required by Mr. Whittlesey 1s m re a ion
accounts of Whitmore Knaggs so far as they relate to .the empl ·ment
of said Knaggs as Indian interpre~er, an~ whet~er sa1d _ace unt h ,
been paid, and if not, what obJect10ns ~xist ag_a~nst their all wane ,
and" in what grade he served at ~he nv~r Ra1srn_when he_ wa t_ ~ n
prisoner, and whether he was paid durrng the time of h1 c~ptlv1_t
and until his return home." As regards the employment of v ~1tmore Knaggs as Indian interpreter, and the three account: wluch
accompany the petition; I have to state that Mr. Knagg :wa
ployed as Indian interpreter at Detroit previous to the 1st April, 1 02,
and was paid in full for his services as such up to the :!.6th ugu.,t,
1812, and also as assistant superintendent of In~ian affair from the
1st June, 1810, to the 16th August, 1812, ascertarned from th e recor l
of this office. It is also found that Mr. Knaggs commanded a company of Michigan militia, for which service he received the p y n
subsistence of a captain from the 15th July to the 16th Augu t, 1 12, the
day of the surrender of Detroit, when he became a prisoner of war, until
excha,nged according to the articles of capitulation. It ha not been
found that Mr. Knaggs was in the military service at the river Rai in,
or that he had any military command after the surrender of General
Hnll's army in 1812. It would appear from the enclosed copy of an
order from General Izard to Quartermaster Rees, to advance 100 to
Mr. Knaggs on the 18th May, 1814, that he had then lately been a
prisoner in Canada as Indian interpreter in the service of the United
States; and it appears that in a settlement he made with Governor
Cass for his pay, &c., as assistant superintendent of Indian affairs
he accounted for the $100 received at Plattsburg "on his way fro~
Quebec to Detroit." As the accounts of Governor Cass, and ail payments to Mr. Knaggs for his services in the Indian department sub equent to August, 1812, were settled at the office of the Second Audito~, the information as to the grade he served in when he was taken
prisoner, and whether_ he w~s _paid during _the time of his captivity,
and how long ~e was ~n captivity, may possibly be obtained from that
office. There 1s nothmg found on the files of this office in relation
thereto other than is herein given.
I have the honor to be, most respectfully, your obedient servant,
PETER HAGNER, .Auditor.
Hon. LEWIS CAss, Secretary of War.

36

JAMES W. KNAGGS.

Letter from the Third Auditor.
TREASURY DEPARTMENT,

Third Auditor's Office, October 25, 1827.
Sm: I have this morning received a letter from Mr. James W.
Knaggs, enclosing letters of administration granted to him with the
will annexed of his late father, Whitmore Knaggs, deceased, and requesting me to transmit to you as his attorney the papers relating- to
the claim of the deceased, referred to in my letter to you of the 21st
August last, with the view of having the claim brought before Congress. I accordingly send herewith all the testimony adduced in its
support on :file in this office. The commission under which this testimony was taken, and the report of the special commissioners before
whom it was given, apply as well to other claimA, and cannot therefore be parted from. It may be proper to observe that the claim was
reported to Congress Eeveral years since by the late Commissioner of
Claims as unprovided for by the laws under which he acted; and the
law under which it was received by me from the files of Congress
was, on examination of the proofs, found not to extend to the case.
The letters of administratiou are also, as desired by Mr. Knaggs,
sent herewith.
Respectfully, your obedient servant,
PETER HAGNER, Auditor.
Mr. ALEXANDER D. FRAZER,
Detroit, lliichigan Territory.

EVIDENCE FOR THE UNITED STATES.
TREASURY DEPARTMENT,

'l hird Audito,·' s Office, March 2, 1852.
Sm: I have the honor to acknowledge the receipt of your letter of
the 20th ultimo, on the subject of an application to Congress by the
admini trator of Whitmore Knaggs. The papers in t~e case are
found to have been, at the request of the administrator, transmitted
by my predeces or on the 25th October, 1827, to Mr. Alexander D.
Frazer, of Detroit, and of the letter which accompanied them, a copy
is bert::with furnished. The report of my predecessor of his proceedings under the law he had to execute was printed with Senate document No. 36, 2d session, 19th Congress.
An entry as to the claim of Whitmore Knaggs appears on sig.
13 of that document, and shows his claim to have been wholly for
personal property, and for which no allowance could be made.
um ,
it will be seen, to the amount of nearly $300,000, claimed for personal property, were all excluJed from allowance; and I am not
aware of a ingle instance in which authority has since been given
by law for the payment of any of them.
With great re pect, your most obedient servant,
JNO. S. GALLAHER, Auditor.
Hon. ALFRED P. EDGERTON,
Committee of Claims, House of Representatives.
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HULL'S CAPITULATION.
HEADQUARTERS, DETROIT,

August 16, 1812.
It is with pain and anxiety that Brigadier General Hull announces
to the northwestern army that he has been compelled, from a sense
of duty, to agree to the following articles of capitulation:
.A.RT. 1. Fort Detroit, with all the troops, regulars as well as militia,
will be immediately surrendered to the British forces under the command of. Major General Brock, and will be considered as prisoners of
war, with the exception of such of the militia of the Michigan Territory who have not yet joined the army.
2. All public stores, arms, and all public documents, including
everything else of a public nature, will be immediately given up.
3. Hi,3 excellency Brigadi, r General Hull having expressed a
desire that a detachment from the State of Ohio, on its way to join
this army, as well as one sent trom Fort Detroit, under the command
of Colonel McArthur, shall be included in the above capitulation,
it is accordingly agreed to; it is, however, to be understood that such
part of the Ohio militia as have not joined the army will be permitted to return to their homes, on condition that they will not serve
during the war. Their arms, however, will be delivered up, if belonging to the public.
4. The garrison will march out at the hour of 12 o'clock this day,
and the British forces will take immediate possession of the fort.
J. McDONALD,
Lieut. Col. Militia, P. A. D. C.
J.B. GLEGG,
~Major, A. D. 0.
JAMES MILLER,
Lieut. Col. 5th U. S. Infantry.
E. BRUSH,
Col. 1st Reg. Michigan Militia.
Approved:
W. HULL,
Brigadier General, commanding N. W. A.rmy.
Approved:
ISAAC BROCK,
Major General.
The army, at 12 o'clock this day, will march out of the east gate,
where they will stack their arms, nnd then be subject to the articles
of capitulation.
W. HULL,
Brigadier General, commanding the N. W. A.rmy.
(3 Niles's Register, pp. 13, 14.)
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IN 'l'HE COURT OF CLAIMS.
JAMES

W.

KNAGGS, ADMINISTRATOR OF WIIITMORE KNAGGS,
UNIT ED HTATES .

VS.

THE

Brief of claimant.

Whitmore Knaggs was the owner of a farm at Spring Wells, near
Detroit, Michigan, in 1812. On this farm he had a dwelling-house,
barns, and storehouse, in which was a stock of goods suited to the
trade of the country.
When the war of 1812 commenced, Whitmore Knaggs was a captain of the Michigan militia, and was called into the service of the
United States. His plantation and houses were, by the orders of General Hull, 1;1sed as a military station ar d barracks.
(8ee depositions of James May, pag s 32, 33, 34; P . W. Knaggs,
pages 35, 36; D. Cooper, 39; D. Rted, 40; Wm. Brown, 44; T.
Me1lez, 44; James Witherell , 71; General Oass's letter, 73.)
Captain Snelling, of the regular army, Knaggs's company, and
part of Captain Huture Lecroix's company, were stationed at Knaggs's
farm, and occupied his houses.-(See Jas. May's and D . Reed's depositions .) This occupation was continued till the morning of the 16th
August, (the day of Hull's surrender,) when the detachment stationed
at Knaggs's farm was ordered to Detroit. The property was immediately taken possession of by the enemy, who at once commenced the
work of destruction.-(See depositions cited, and the letters of General
Cass, page 72.)
In 1816 Congress passed an act authorizing the payment of property
lost, captured, or destroyed by the enemy while in the military service
of the United States.-(See S. L., volume 3, page 261, approved April
2, 1816.)
I refer to the 5th, 9th, 10th, 11th, 12th, 13th, and 14th sections.
The 11th section authorizes the appointment of a commissioner,
whose duty it shall be to dfcide on all cases arising under the act, and
who shall be subject to such rules and regulations as shall be prescribed by the President.
The 12th, 13th, and 14th sections prescribe the proceeding to be had
in the cases. The 14th directs all adjudications of the commissioner
to be recorded by his clerk; and when the judgment shall be in favor
of the claim, the claimant, or his legal representative, is entitled to
payment at the treasury, on the production of a copy of the judgment
certified by the clerk.
An act was pas ed the 3d of l\farch, 1817, (see S. L., volume 3, page
397,) by which the provisions of the act of 1816, as to hou e and
building destroyed, were limited to houses and buildings occupied by
order of an officer or agent of the United States, and the commi sioner
wa deprived of the power of deciding ca e , and wa directed to in.Ye tigate them and report the facts to Congres for relief.
y another act pa. ed the 20th of April, 1818, (3d volume,_. L.,
})age 4G6,) all claims not finally acted on before the 9th of April, 1 1 ,
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were transferred to the Third Auditor of the Treasury, wh_o, in all
adjudications upon the claims aforesaid, "shall be governed m all respects by the same rules, regula~io?s, and restrictions as_ have her,~t0fore been prescribed to the comm1ss10ner by the above-rectted acts.
Mr. R. B. Lee was appointed commissioner to execute these acts.
On the 7th day of May, 1817, he issue~ a commission to He:iry J.
Hunt Thomas Rowland, and Richard Smith, to collect the testimony
and ;eport the case to him.-(See commission, pages 29, 30 ; report
of Hunt and Rowland, pages 30, 32; and the testimony reported from
pages 32 to 72 of the record.)
On the 17th of February, 1818, Mr. Lee reported the case to Congress.
On pages 20 to 22 he states an account of the damages sus_tained
by Knaggs for property destroyed by the enemy, amountmg to
$8,964 68¼. From 23 to 28 he states the testimony of the witnesses.
Page 28 he reports the following summary of facts:
"It appears that claimant, in consequence of his house being occupied previous to and at the time the enemy attacked Detroit in the
year 1812, as barracks, and his farm as a military station, and his
being an Indian agent, after the capitulation of General Hull on the
16th of August in that year, sustained from said enemy, in injury to
his buildings and in plunder of various articles of persong,l property,
specially set forth in the evidence, a damage amounting to $8,964 68-!.
Though the occupation of his dwelling-house and farm for the purposes
aforesaid is fully proved, yet inasmuch as partial or consequential injury, according to the instructions of the Presid.ent of the United
States of the 21st of October, 1816, is not provided for in the law of the
9th of April, 1816, to entitle the claimant to payment in consequence
of the occupation of his buildings as barracks or military depots by
the United ~tates, on account of their destruction by the enemy, the
destruction must be total, which is not alleged in this case.
'' rrhis is a claim, therefore, which must depend entirely on the
equity and beneficence of the legislature for its allowance."
The letter of Mr. Hagner, Third Auditor, (page 79,) states this
claim "was reported to Congress by the commissioner of claims as
unprovided for by the laws under which he acted; and the law under
which it was received by me (Mr. Hagner) from the files of Congress
was, on examination of the proof, found not to extend to the case.''

In the argument of this case I shall contend:

I. That the only duty of Commissioner Lee was carefully to examine
int? the fac.ts of the case, and to report the facts to Congress for their
act10n.
The 10th section of the act of 1816 declared the loss to the sufferers,
ascertained according to the provisiQns .ot that act, should be paid out
of any money in the treasury not otherwise appropriated.
rrhe 11th section empowers the commissioner to decide all cases
arising under the act, subject to rules and regulations prescribed by
the President.
The 14th section directs payment to be made at the treasury on
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production of a copy of the judgment certified by the clerk of the
commissioner.
I concede this act gave the commissioner power to decide these cases
finally.
But I contend it was repealed, and a new course of proceeding substituted for it, by the act of 3d of March, ] 817.
The first section of the act of 1817 enacts : "And that in acting on
all claims arising under the aforesaid 9th section, as well those
whereon commissions are now returned, and remain undecided, as
those on which commissions may be hereafter executed, it shall be the
duty of the commissioner appointed in virtue of the act aforesaid carefully to examine and investigate the same, and to report the facts in
such case to Congress as soon as may be, that such provision may be
made for the relief of the respective claimants as shall be deemed just
and proper."
The 5th section enacts that all claims allowed by said commissioner
of two hundred dollars and upwards shall be reviewed by the Secretary
of War on a statement of the facts made to him by the said commissioner, and may be confirmed or rejected; and the amount of all
claims allowed by the aforesaid commissioner less than two hundred
dollars, and those of two hundred dollars and upwards, if confirmed
by the Secretary of War, shall be paid in the same manner prescribed
in the 10th and 14th sections of the act of 1816.
I submit this act repealed so much of the act of 1816 as authorized
the commissioner to decide finally on the case.
'l'he first section declares the power and duty of the commissioner.
His duty is carefully to examine and investigate the cases. His only
power is to report the facts to Congress, that such relief may be given
as shall be deemed proper. He is not directed to report the relief he
deems proper. The expression is, that such provision may be made
for the relief of the claimants as shall be deemed proper. These expressions look to a provision to be made after the return of the report,
and the words "shall be deemed proper," reserve the relief to the
discretion of Congress ; for Congress alone had the power to devise
and give the relief.
The power to pay at the treasury all claims decided after this act, on
the decision of the commissioner, was taken away. Even as to claims
allowed before its passage, if the claim exceeded 200, the revision of
the Secretary of War was necessary before it could l>e paid.
It was impos ible any claim acted on by the commissioner after the
passage of this act could be paid except by a law of Congress making
for it ·nch appropriation as Congress chose. The payment under the
act of Congress was by the authority of the act, and not by authority
of the commissioner. But if the commi ioner had no authority to
direct the claim to be paid, he had no authority to prevent the payment
by any adjudication. His entire power under the act of 1817 wa to
report the fact to Congre . Congress was to devise the mode of relief.
That thi change in the mode of proceeding was, pro {anto, a repeal of
the act of 1816, i shown by the general doctrine of implied repeal
and by the case of Daviess vs. Fairburn.-(3 Howard, 636.)
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II. The entire authority of the commissioner under the act of 1816
beinO' to examine and investigate the case and report the facts to Congres; for relief, any opinion on the right to relief was a~ e~ces~ of
authority on his part, an~ canno~ have the_ effect of au adJud1cat10n,
and leaves the whole quest10n of right undec1d~d. The facts, how:e~er,
reported are ascertained by competent authonty, and the depos1t10ns
taken are taken by authority of law.
.
.
Every special tribunal created by statute denve_s its whole pow:er
from the statute creating it, and Congress has the right to regulate its
proceedings and limit its power.-(U . S. vs. Ferrera, 13 Howard, ~6 .)
The commission in the present case issued, and all the proceedrngs
were had after the act of 1817 passed.
III. On .the summary of facts reported the claimant is entitled to
the payment of his demand, with interest.
On this point I rely on the 5th amendment to the Constitution of
the United States.
The part of this amendment on which I rely is in the following
words: "Nor shall private property be taken for public uses without
just compensation."
Judge Story, in his commentaries, (§ 1790, book 3 ,) says: " The
concluding clause is, that private property shall not be taken for public
use without just compensation. 'fhis is the affirmance of a great doctrine established by the common law for the protection of private
property. It is founded in national equity, and is laid down by jurists
as a principle of universal law. Indeed, in a free government almost
all other rights would become utterly worthless if the government
possessed an uncontrollable power over the private fortune of every
citizen. One of the fundamental objects of every good government
must be the due administration of justice, and vain it would be to
speak of such an administration when all property is subjec.t to the
will and caprice of the rulers.''
It cannot be doubted at this day that the Constitution is a compact
between the governing power and the governed. And it cannot be
doubted that in all those articles which interpose between the government and individual citizens, the Constitution is intended for the protection of individual rights. That when the restraints of the Constitution are violated as to these individual rights, the act is one which
entitles the individual to redress as an individual. As to those clauses
of the Constitution which give the power to government to take individual rights upon stipulated terms, it cannot be doubted that when
the government takes the rights it takes them on the terms specified
in the Constitution. To suppose otherwise would be to exempt the
government from the obligations of the Constitution. This clause,
theu, makes a fundamental compact with every individual that when
his property is taken for public use be shall receive just compensation.
The taking in such case is not tortuous but lawful, and being lawful,
the Constitution raises the contract for compensation. In Harmony
vs. Mitchell, (13 Howard, page 134,) the court said: "There are,
without doubt, occasions in which private property may lawfully be
taken possession of or destroyed to prevent it from falling into the
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hands of the public enemy, and also where a military officer, charged
with a particular duty, may impress private property into the public
service or take it for the public use. Unquestionably in such cases
the government is bound to make full compensation to the owner, but
such officer is not a trespasser."
IV. In this case the party is entitled to just compensation ; and this
is the principal sum, $8,964 68¼, with interest from February 17,
1818, the date of Mr. Lee's report, till paid.
This is necessary to comply with the Constitution. The promise to
make just compensation implies this. The words just compensation
mean just indemnification, a full satisfaction for the property taken.
Upwards of forty years have passed since this property was taken, and
lost and destroyed in consequence of the taking, and at this date a
bare return of the principal value would be no compensation. To
illustrate this question, I quote a passage from the opinion of Mr. Attorney General Wirt on the award of the Russian Emperor, on a q uestion referred to him by the United States and Great Britain on the
construction of her treaty of peace in 1816 : " And then the only
remaining question is, what is the award? It is that the United States
are entitled to a Just indemnification for the slaves and other property
carried away by the British forces in violation of the treaty of Ghent.
What is a Just indemnification for a wrong? Is it the reparation of
one-half or two-thirds of that wrong? Is it anything less than a
reparation of the whole wrong? On these few simple ideas the whole
questi on turns. If an injury is justly redressed which is only half
redres8ed, then the British commissioner is right; hut if an injury is
only redressed when the redress is commensurate with the whole
extent of the ioj ury, then he is wrong. Let us put aside the striking
and emphatic wordJ°ust, and take the word indemnification alone, what
does the word indemnification mean? The saving harmlPss from
danger. Is that man saved harmless from d~nger who is left to bear
one-half of the damage himself? This question seems to me too plain
for discus ion. The British c0mmissioner, (Sir John Nichols,) who
compos~d part of the board under the 7th article of the treaty of l 794,
seems to l1ave en~ertained a very different opinion on this suhject from
bis countryman who is now seeking to execute the Emperor's award.
His words are, to reimburse to claimants the original cost of their
property, and all the expense they have actually incurred, together
with interest on the whole amount, would, I think, be a just and adequate comp nsation. This, I believe, is the measure of compensation
usually made by all belligerent nations for loRses. costs, and damages
occa ioned by illegal captures." -(See pages 31, B2, 2d vol. Opinions
Attorneys Genera~.) Again, (page 32,) he says: "They have thus
lost the u e of th1 property for eleven years. Is the meagre return
of the average value at the time the slaves and other property were
tak en from them a just indemnification of the whole wrong?" &c.
Thi exposition of the words just indemnification applies with great
for?e to the expo ition of the words juEt compensation in the Oonstitut10n.
·
1I he aua1ocrr in maritime ca es for unlawful captures applie ~lso ~o
the con truct10n of the e words. In such cases the com pensat10n is
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the original cost of the property, all expenses actually incurred, ~nd
interest on the whole amount -(See Murrav vs. Schooner Oharmmg
Betsy 2 Cran ch 125 · the c~se of the An~a Maria, 2 Wheat., 335 ;
Wheat., 560; the Appollon, 9 Wheat., 376.)
the A~iable N;ncv
I submit that th~s~ authorities show that interest is part of the just
compensation to which Knaggs is entitled.
.
.
I claim the interest should commence from the time the claim was
put in form to be paid, and that is the date of Lee's report
S. S. BAXTER,
Of counsel for James W. Knaggs, .Administrator.

3

IN THE UOURT OF CLAIMS.
JAMES

W.

KNAGGS, ADMINISTRATOR OF WHITMORE KNAGGS, VS.
UNITED STATES.

THE

SOLICITOR'S BRIEF.

Claim for property destroyed during thCJ war of 1812, at Spring Wells,
near Detroit.
MATERIAL AVERMENTS IN THE PETITION.

1. That Whitmore Knaggs, in 1812, was the owner of a farm at
Spring Wells, near Detroit, whereon there was a dwelling-house, outhouses, storehouses, barns, and stables.
2. That the United States officers of said district directed that said
property should be take1,. for the use of the United States, and that his
farm was converted into a military station, and his houses, out-houses,
barns, &c., were used for barracks.
3. That this gave them a military character, and the British and
Indians, in consequence thereof, destroyed them.
4. '11hat he claimed compensation therefor under the act of April 9,
1816, and the damages were estimated by Commissioner Lee, after
taking evidence, at $8,964 68¼.
5. But such a construction was put upon the law by the President
that this amount could not be paid under said act.
6. That petitioner is administrator of said Whitmore Knaggs.
MATERIAL FACTS AS UNDERSTOOD BY THE SOLICITOR.

First. Tbat James W. Knaggs is the administrator of Whitmore
Knaggs, with a will annexed.
Second. 'fhat Whitmore Knaggs resided at Spring Wells, near Detroit, in the summer of 1842, and was captain in the Michigan militia,
and Indian interpreter and assistant superintendent of Indian affairs
from June, 1810, to the 16th of August, 1812, at the time when Hull
surrenderecl.-(Oass's letter, R., p. 74; Hagner's letter, R., 76.)
Third. That a portion of the time prior to Hull's surrender, some
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of the men constituting his company were on and about his premises,
and sometimes patrolled up and down Detroit river of a night.
Fourth. That Hull surrendered at Detroit on the 16th of August,
1812, and the American army marched out and stacked their arms at
12 o'clock of that day.-(Articles of capitulation, R., p. 83.)
Fifth. That Captain Knaggs, before daylight of that morning, was
sent for by Hull, and immediately went with his men to Detroit.
Snelling and his men also went.
P. W. Knaggs. "That during the night of the 15th and until the
morning of the 16th they remained at this station; and before day light
on the said 16th, I well remember that my father received orders from
the commanding officer at Detroit to march to Detroit with his company, which orders were conveyed to him by Abram F. Hull, son of
General Hull; that as soon as my father's house was left by his company and a detachment, I think under command of Captain Snelling,
the Indians began to plunder the house of its contents."-(R., p. 35.)
Sixth. That injury was thereafter and before done to the house of
Knaggs and to his personal property. But there is no evidence of the
extent of injury to either, or what was injured or destroyed.
Seventh. There is no evidence of the size or description of the dwellfog-house, nor is it shown that there were out-houses, etorehouses,
barns, and stables, or that any injury was done to either, except one
witness, who was not present, (Witherell,) says a barn was burnt.
In this be is unsupported by any witness.
Eighth. No witness has testified that be knew that the property
mentioned in the schedules ever actually existed or belonged to
Knaggs.
Every affidavit is based upon "information and belief," or "to the
best of the deponent's knowledge," without proof of his having any,
"verily believes," or upon some other similar expression.
Ninth. Some of the schedules show that a portion of the property
claimed to have been destroyed did not in fact belong to Knaggs.
1st. 'l'he property enumerated in the schedule at page 57 of the
record is described as "belonging to Pierre Solo, of Detroit."
2d. Property enumerated at page 65 of the record is described as
belonging to Pierre Libidu. $158.
3d. Property mentioned in schedule at page 66 is described as
belonging to Robert Smith.
'Penth. A portion of the property claimed is shown by the schedules
not to have been in Knaggs's house or buildings at Spring Wells.
1. The schedule at page 48 of the record has this caption:
":Memorandum of property taken out of Fort Detroit after the
capitulation on the 16th day of August, 1812, belonging to Whitmore
Knaggs.''
This schedule is footed at $4,191 06¼.
The chedule at page 51 of the record specifies property thus:
" undries taken out ot the house of R. Attwater, esq., after the capitulation.''
Thi chedule is footed at 1,291 25.
This show! that «. 5,482 31¼, being almost two-thirds of the whole
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amount averred to have been destroyed, was at a place different and
distant from Knaggs' s house.
.
.
Eleventh. There is but one schedule of property described as bemg
at Knaggs's house.
At page 55 of the record there_ is a sche?ule or ,1;1emor_an_dum of
property, said to be take~ "at said Knaggs s house.
This rncl~des
two pair of scissors, three thousand needles, twenty-four papers of prns,
sundry silver things, and a quilt, "then at my house."
·
This schedule only amounts to $223 75.
Twelfth. Neither of the remaining memorandums state where the
property was that is alleged to have been taken.
Thirteenth. None of the affidavits to these schedules were taken under the direction of Commissioner Lee. They all appear to have been
sworn to between the 15th and 18th of September, 1812, before the
same individual, describing himself as a local officer.
Fourteenth. Five of these schedules purport to have been sworn to
by two women, "Therese and Elizabeth Descomtes die Labadi."
Fifteenth. That immediately after the surrender of Hull, Knaggs
had to secrete himself, and his family had also to do so, to keep the
Indians from killing them, and that he privately escaped to Erie, and
thence went to Washington, and did not return until the winter of
1813.
P. W. Knaggs. Deponent further saith that his father was sought
for by the Indians after the capitulation of Detroit, who were determined to destroy him; and that this deponent's father and this deponent only escaped the vengeance of t,he savages by secretin~ themselves
amongst their friend2; that they were advised and assisted by their
friends to depart from the city of Detroit in great secrecy; that this
deponent went with his father, and with him landed at Erie, in Pennsylvania, and thence went to Washington; that from Washington this
deponent's father and this deponent, in the winter of 1813, went to
Sandusky, in Ohio; and from Sandusky, at the request of General
Harrison, this deponent' s father and this deponent joined General
Winchester at Fort Meigs, and that they were taken at the battle of
the Raisin in the month of--, 1813; that on the day of said battle
this deponent and his father were separated, and this deponent's father
was taken to Malden, and thence to Montreal; that this deponent and
his father were saved at the battle aforesaid by the influence of two
Indians; that this deponent was taken to Detroit, where he was concealed for some months in the Reverend Gabriel Richards's house; and
that during the occupancy of this place (the city of Detroit) by the
British, this deponent and the rest of this deponent' s father's family
were imminently in danger of losing their lives; that the Indians constantly sought to destroy them; and this deponent further says that
his father returned about one year after the battle aforesaid to his
family at Detroit.-(R., p. 35.)
Six teenth. Not one witness attempts to enumerate the property destroyed, or to speak of its value, except Reid, (R., p. 40,) who says he
"believes that the account exhibited by the said Captain Knaggs,
amounting to $8,964 18¾, is just and true " But he does not state
that he personally knew anything about it, or had any means of know-
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mg. Nor does he specify the items constituting this sum, or any of
them. He simply gives his belief that the gross sum claimed was
correct.
Seventeenth. The claimant does not show that there were arms or
ammunition or military stores ia Knaggs's house, or that it was occupied by our troops when the injury was done, or that it was hired by
the government.
Eighte•'3nth. He does not show that the injury complained of was
occai;ioned by Knaggs and Snelling having been there previously with
their men.
Nineteenth. It is proved that the injury to Knaggs's property was
occa ioned by hostile feelings towards him personally.
The following evidence establishes this fact:
JJlay. "From the situation of Captain Knaggs, at that time commanding a company of militia stationed as aforesaid, and agent of the
Indian department, together with his house having been occupied by
the troops under Captain Snelling, and his own militia company, it is
his firm opinion that Captain Knaggs's sufferings and losses originated."-(R., p. 34.)
"This deponent further testifies, that, after the capitulation, the
savages were determined to destroy Captain Knaggs, who was compelled to take shelter in the house of this deponent until he could find
a safe opportunity of retiring to the United States, which he effected
in a few weeks. This deponent further testifies, after Capta.in Knaggs's
departure, the savages were seeking to destroy his children-five iu
number-who, together with their mother, secreted themselves for
several months in this deponent's house, and amongst their friends."(R., p. 34.)
This evidence would seem to show that Knaggs was secreted in
Canada.
P. W. Knaggs. "This deponent further saith that his father was
sought for by the Indians after thfl capitulation of Detroit, who were
determined to destroy him; and that this deponent' s father and this
deponent only escaped the vengeance of the savages by secreting themselves among their friends."
'' That this deponent was taken to Detroit, where he was concealed
for ome months in the Rev. Gabriel Richard 's house, and that during
the occu ,ancy of this place (city of Detroit) by the British this deponent and the rest of this deponent's father's family were imminently
in danger of lo ing their Jive ; that the Indians constantly sought to
de troy them." - (R., p. 36 .)
Cooper. "Your deponent verily believes that Captain Knaggs's
property was de troyed and plundered in consequence of hi hou e
being occupied as quarters for the troops, and of his being in the Indian department. "-(R., p. 38.)
Brown. '' I have al o heard the Briti h militia officer a sert that
the le traction and damage done to Captain Knagg ' property wa on
account of his house being occupied by troop , and of hi being in the
Indian department." -(R., p. 42-'3.)
Gass. "He (Knaggs) was a zealous and efficient officer, employed in
the Indian department at Detroit, and pos essing considerable influ-
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ence over the Indians. He was warnily attached to the govern~ent of
the United States, and repeatedly evinced this feeling und~r circ_umstances of personal dan~er to himself. In conse_quence of this decided
conduct he rendered himself peculiarly obnoxious to the office:s of
the Britbh Indian departmentJ and on the surrender of Detroit be
was treated with great severity. His _house, as I have u_n~erstood
and have no doubt, was pillaged, and his property greatly lilJUred or
destroyed."-(R., p. 74.)
This evidence conclusively shows that the real cause of the rnJury
to Knaggs's property was personal feeling and flostili~y to him.
Twentieth. The most valuable part of Knaggs s fnrmture and effects
were removed before the destruction, after the surrender.
May says the enemy broke and destroyed, "with the exception of
such part ~f the most valuable movable property, was plundered and
carried off by the enemy," &c.-(R., p. 33.)
Twenty-first . The claimant omitted to call and swear, when he took
his testimony, the persons who had previously ma'1e affidavits to his
schedules.
LEGAL PROPOSITIONS.

FrnsT. The ex parte aJfidavits contained in the record are not legal
evidence, and cannot be considered in deciding the case.
There are found in the record several ex parte affidavits, taken in
1812. These are objected as not evidence, and there is no rule of law
that makes them admissible. That claimant, in 1817, bad full opportunity to make proof of the circumstances and extent of his loss . The
evidence then taken has been preserved, and is in the record, and can
be alone considered.
SECOND. '/1he report of Commissioner Lee is not evidence in this cause
of the fact of the loss for which compensation is claimed.

The evidence was taken under the law, and is before the court. What
the commissioner thought of it was a matt~r of opinion, and not of fact.
If his opin ion s are to control, then this claim must be rejected, because
his opinion was against it. But his opinions do not stand for established facts. When he found that the claim was not within the law,
whatever he said beyond that was superfluous, and can have no effect
whatever.
THIRD.

This claim is not provided for by any existing law.

T~e acts of 181 q and 1817 long since ceased to be in force, and
nothing can be claimed under them. But if still in life, they would
no.t apply. T hey related to property destroyed, and not to cases of
stealing and carrying away.
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FouRTII. If the act of 181 n were in force, it would not extend to property not found in the buildings occupied as barracks.

The act of 1816 was passed for the purpose of compensating those
who had sustained losses occasioned by the government having occupied their property for military purposes. The property of the owner
of the building found at another place and destroyed must have been
destroyed for some other reason than such occupancy. Hence, that
law made no provision for compensation for such losses.
In this case most of the property c1aimed to have been de.strayed or
stolen is shown to have been in other places, and not in Knaggs's
building. A large portion of it was in Fort Detroit and some in the
house of R AttwaterJ who waa then secretary of the Territory. _ Very
little of it is stated to have been in claimant's house. His horses,
sheep, and fowls could not have been in the house and taken because
of its occupancy. His gold, silver, and bank notes are shown to have
been in the fort at Detroit, except one parcel of bills, amounting to
$320. How it happened that this latter parcel was not removed to a
place of safety with the others is not explained. It would have been
natural to have taken these bills with them when the family left the
house. 11 his is true in relation to many articles found in the schedules.
FIFTII. Wlien there are strong suspicious circumstances shown against
the bona fides of a claim, unless they are explained by the evidence, the
claim should be reJected.

The evidence in this case is full of suspicious circumstances, which
have not been explained. The inventories are all in detail, down to
the most minute particulars, and attested to, in mo::it instances, by two
females. How these details became known to them is what remains
unexplained. Why they did not testify when the evidence was taken
is not shown. The claimant's son and others swear that Knaggs had
to be kept ecreted for weeks, and then he escaped and went to Erie
and Washington. These schedules were made out and sworn to by
these women and others within a month from the surrender of Detroit.
How this was done by a secreted man is not explained. There are
other strange circumstances in the case.
R. H. GILLET, Solicitor.
Dated 27th March, 1860.

IN THE COURT OF CLAIMS.

May 31, 1860.
WHITMORE KNAGos's ADMINISTRATOR

vs.

THE UNITED STATES.

ScARBURGH, J., delivered the opinion of the court.
The petitioner's testator, Whitmore Knaggs, was in the employment of the United States as an Indian interpreter and as a i tant
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superintendent of Indian affairs at Detroit for many years before the
16th day of August, A. D. 1812. He was also _in _the ser_v~c~ of the
United States, as the captain of a company of M1ch1gan m1ht1a, from
the 15th day of July till the 16th day of August, A. D. 1812.-(See
letter of rl'hird Auditor to Secretary of War, of February 1st, A. D.
1836) On the 15th day of August, A. D. 1~12, his company, by
order of Brio-adier General Hull, then commandmg the Northwestern
army, was stationed at his house, near Spring W e~ls, and his house
was then occupied as barracks for military purposes. On the 16th day
of August, .A. D. 1812, Fort Detro~t, and all the troops, i:e~ulars as
well as militia, were surrendered by General Hull to the Bnt1sh forces
under the command of Major Genera.I Brock. On the morning of
that day, the deceased, by order of the commanding officer at Detroit,
marched with his company to that place. Soon after his house was
left by his company the Indians began to plunder its contents. They
destroyed every article of clothing and furniture, broke and destroyed
trunks, demolished windows an,l doors, wantonly killed the cattle
of every description on his farm and about his house, and burnt his
barn.
The deceased, in his lifetime, presented a claim for indemnity to
Richard Bland Lee, a commissioner appointed under the act of Congress approved April 9, A. D~ 1816, ch. 40, ( 3 Stat. at L., p. 261;)
and Mr. Lee, by a commission dated May 7, A. D. 1817, appointed
Henry J. Hunt, Thomas Rowland, and Henry Smyth, commissioners
( any one or more of them to act ) to take the testimony of such witnesses as might be brought before them or any of them, relative to
the claim. Afterwards, Henry J. Hunt and Thomas Rowland made
a report to Richard Bland Lee, commissiorer, enclosing the testimony
which had been brought before them by the deceased. Their report
embraced other cases, and contains this statement: "From that
period until the present those individuals have brought before us the
testimony herein enclosed, all in the form of affidavits where they are
by citizens, and certificates when by officers of the army."
Amongst the testimony reported by the special commissioners are
the affidavits of Therese Descomtes Labadi, Elizabeth Descomtes
Labadi, Pierre Solo, Jacques Demars, Jean Batiste Campeau, and
Robert Smith, taken in 1812, to which the solicitor objects as follows:
"These are objected to as not evidence, and there is no rule of law
tha~ makes them admissible. That claimant, in 1817, had full opportumty to make proof of the circumstances and extent of his loss.
The evidence then taken has been preserved, and is in the record, and
can be alone considered." But, under the act of 1816, authority was
e~pressly given to the commissioner "to establish, under the direct10n, or with the assent, of the President of the United States, such
rules, as well in regard to the receipt of applications of claimants to
compensation for losses provided for by this act as the species and
degree of evidence, the manner in which such evidence shall be taken
and authenticated, as shall, in his opinion, be the best calculated to
attain the objects of this act; paying a due regard, in the establishment of such regulations, as well to the claims of individual justice
as to the interest of the United States," ( § 12, 3 Stat. at L., p. 263;)
Rep. C. C. 267-4
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and the commist>ioner, having received and acted upon these affidavits,
it must be presumed, the contrary not appearing, that they were admissible under the rules which he had established. They are, therefore, competent evidence for all the purposes of the acts of Congress of
April 9, A. D. 1816, and of March~, A. D. 1817.-( 3 Stat at L., p.
397.)
Commissioner Lee, in his report, presented the following summary
of facts: "It appears that claimant, in consequence of bis house being
occupied, previous to and at the time the enemy attacked Detroit in
the year 18.12, as barracks, and bis farm as a military station, and
his being an Indian agent, after the capitulation of General Hull, on
the 16th of August of that year, sustained from said enemy in injury
to his buildings, and in the plunder of various articles of personal
property, specially set forth in the evidence, a damage amounting to
8,964 68¼.
"Though the occupation of his dwelling house and farm for the
purpose aforesaid is fully proved, yet inasmuch as partial or consequential injury, according to the instruction of the President of the
United States of the 21st of October, 1816, is not provided for by the
law of the 9th April, 1816, to entitle the claimant to payment in con8equence of the occupation of his buildings as barracks or military
depots by the United States, on account of their destruction by the
enemy, the destruction must be total, which is not alleged in this
case.
'' This is a claim, therefore, which must depend entirely on the
equity and beneficence of the legislature for its allowance."
This claim was afterwards presented to Congress, and by a resolution of the House of Representatives of December 13, A. D. 1856, was
referred to this court. The petitioner claims the sum of $8,964 68¼,
the amount mentioned in Commissioner Lee's report, with interest,
and relies mainly, for the facts of his case, on that report and the evidence on which it was based. His claim is as follows:
1. For property taken out of Fort Detroit after the capitulation on
the 16th day ot August, 1812, belonging to Whitmore Knaggs,
$4,191 06¼,
It nowhere appears bow, or when, or for what purpose this property
was carried to the fort, or by whom it was taken therefrom, or that
it was destroyed, or that Whitmore Knaggs lost it. All that we
have in relation to it is a memorandum, headed "Memorandum of
property taken out of Fort Detroit after the capitulation on the 16th
day of August, 1812, belonging to Whitmore Knaggs," and containing a specification of each item, with its value annexed ; and the affidavit of Therese and Elizabeth Descomtes die Labadi "that the foregoing statement is true and just, to the best of their knowledge."
'l'here is nothing in this memorandum, or in the affidavit annexed to
.it, tending to u tain a claim against the United . _ tates for any sum
whatever; nor is there an thing in either at all incon istent with the
fact that all the property mentioned in the memorandum wa actually
taken out of the fort by Whitmore Knagg him elf. Under the
articles of capitulation, "all public tores" were given up to the
enemy, but private property was doubtless re pected.
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2. For property taken out of the house of R. Attwater and destroyed
by the Chippewas Pottawatomie'3, Ottawas, and Delawares, on the
16th of August, A: D. 1812, after the capitulation, belonging to Whitmore Knaggs, $1,291 25.
The evidence to support this item is a memorandum he~ded '' ~1:emorandum of property taken and destroyed by the followmg Indians :
Chippewas, Pottawat~mies, Otta.was, and Delawa:es, ~n th~ 16th of
August, 1812, belongmg to Whitmore Knaggs, ~iz: ~un~;ies taken
out of the house of R. Attwater, esq., after the cap1tulat10n, and containing a specification of each item of property, with its value ; and
the affidavit of Therese and Elizabeth Descomtes die Labadi, "that the
foregoing siatement is true and just, to the best of their knowledge."
Taking all this to be true, it merely shows that Whitmore Knaggs
had property in the house of one R. Attwater, and that it was taken
therefrom and destroyed by hostile Indians on the 16th day of August,
A. D. 1812. Something more is necessary to render the United States
liable for the loss which he sustained.
·
3. For property belonging to Whitmore Knaggs, taken on the 16th
of August, A. D. 1812, by the Ottawas, Chippewas, Pottawatomies,
and Wyandott Indians, at his house, $223 75.
4. For property taken and destroyed by the Chippewas, Pottawatomies, and Ottawas, 0ut of his house, on the 16th day of August, A.
D. 1812, belonging to Whitmore Knaggs, $2,310.
It does not appear from the evidence that any of the property embraced by these two items had been impressed, or taken by public
authority, for the use or subsistence of the army, or was a house or
building, or was in the military service of the United States, either
by impressment or contract; and hence the provisions of the acts of
1816 and 1817 do not apply to them.-(3 Stat. at L. pp. 262, 263, ch.
40, §§ 5, 9; ibid. p. 398, ch. 110, § 3.) And the only evidence offered
in support of them being some of the ex parte qffidavits already noticed,
which are only admissible in evidence for the purposes of the acts of
1816 and 1817, these two items are wholly unsupported by evidence
as claims against the United States independently of those acts. They _
,
cannot, therefore, be sustained.
5. For property taken by the Pottawatomies, Delawares, Ottawas,
and Chippewas, at the house of Whitmore Knaggs, on the 16th of
August, A. D. 1812, belonging to Pierre Solo, $88. Ditto, taken at
Reuben Attwater's house, $35. Making $123.
6. For horses and hogs killed by the Indians on the 20th day of
August, A. D. 1812, belonging to Pierre Labadi, of Detroit, $158.
7. For clothing and cash taken by the Chippewas, Pottawatornies,
and Ottawas, &c., on the 16th day of August, A. D. 1812) from the
house of Whitmore Knaggs, belonging to Robert Smith, $65 50.
It not appearing from the evidence that the petitioner's intestate
had any interest whatever in the property mentioned in the last three
items, but, on the contrary, it appearing that it belonged to others,
his representative can have no claim against the United States on
account of its loss.
8. For property of Whitmore Knaggs, esq., which was destroyed
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on or after the 16th of August, A. D. 1812, by the Ottawas, Chippewas, Pottawatomies, Wyandotts, and Delawares, $602 12.
As to so much of the property mentioned in this item as consists of
furniture, the remarks which we have made on the 3d and 4th items
are applicable to it; and the claim for its loss is, therefore, rejected.
The residue of this item is for injuries done to the house of Whitmore Knaggs; but although previously to the 16th of August, A. D.
1812, it was occupied by an order of an officer of the United States as
barracks for the military forces of the United States, yet it was not
destroyed by the enemy while it was so occupied, nor was such occupation the cause of its destruction. It appears from the evidence that
the house was vacated by the forces of the United States early on the
morning of the 16th of August, A. D. 1812, and that the injuries complained of were done afterwards. We cannot say, from the evidence,
that those injuries were committed while the house was occupied as
barracks by the forces of the United States; or, that their occupation
was the cause of those injuries. The just inference from the evidence
is, that before their commission, the forces by whom the house had
been occupied were actually surrendered as prisoners of war to the
enemy. 'l'his portion of the petitioner's claim cannot, therefore, be
sustained under the acts of 1816 and 1817. Nor can it be sustained as
a claim against the United States independently of those acts, for so
considered, it is unsupported by evidence. The evidence by which
its amount is ascertained is a mere certificate, not supported even
by an ex parte affidavit, and is, therefore, not admissible, except in
favor of a claim provided for, either by the act of 1816, or by the act
of1817.
Our opinion is, that the petitioner is not entitled to relief.

